
DEFAMATION 

Issue: Has this person’s reputation been damaged as a direct consequence of the 

defamatory publications?  

1. Imputations 

 The Natural and Ordinary Meaning: The literal meaning… vis, the meaning that an 

ordinary person would assign to the material aided only by general knowledge 

(Jones v Skelton: 1963) 

- Used when: The ordinary meaning of the words used is clear  

- Example: “Mr. Jones cheats his customers” 

 False Innuendo: Natural and ordinary meaning of the words also contain an 

inferred/ indirect meaning which an ordinary, reasonable person would draw from 

the material (Jones v Skelton: 1963) 

o Used when: An ordinary person is able to “read between the lines, in light of 

his/ her general knowledge and experience”, that the publisher inferred/ 

implied to say something additional to the natural and ordinary meaning of 

the words. (Lewis v Daily Telegraph Ltd: 1964).  

o Def: Implication: Something which the reader/ listener/ viewer understands 

the publisher as having intended to say. 

o Def: Inference: Something the reader/listener/viewer adds to what is stated  

o (NOTE: Can be both in the same case) 

o Example: Random House Australia P/L v Abbott (1999): ALR              

 “Two Right Wing Labour Party politicians abandoned their political 

beliefs and were inducted into Liberal Party after sleeping with 2 

women whilst at University” 

HELD:  

 Natural and ordinary meaning implied/ inferred that the men were 

so shallow as to abandoned their political allegiance based on sex 

 Inference: Women engaged in pre-marital sex (reader adds) 

 Inference: Women exploited sexual liaisons (reader adds) 

 Imputation: Women were political manipulators, using sex to recruit 

party members (what the publisher intended to say) 



o Why described as ‘false’? The innuendo does not in fact depend 

upon the reader/ viewer/ listener knowing specific facts about the 

surrounding circumstances of the scenario. (Chakravarti v 

Advertiser Newspapers Ltd: 1998: CLR) 

o RANDOM RULE: Cannot permit inference drawn from an 

inference (Mirror Newspapers v Harrison: 1982: CLR) eg, 

Publishing that Mr Jones has been charged with murder (Inference 

one: police believe he is guilty)… Inference 2: He is in fact guilty of 

the offence charged (Inference 2, not permitted). 

o RANDOM RULE: Plaintiff does not have to specify any false 

innuendoes if the meaning of the published material is clear. Once 

a particular meaning is adopted in Court, not permitted to depart 

from the argued meaning if this will unfairly disadvantage/ 

prejudice the Defendant. If however the Court gives leave to 

depart, then Plaintiff cannot fall back on original argument: 

(Pritchard v Krantz (1984): SA) 

 True Innuendo: Material may also be considered defamatory when 

considered in the context of extrinsic (external) facts known only to some 

people. 

o Used when: The published material looks prima facie innocent, 

but becomes defamatory when certain individuals know 

something more about the surrounding circumstances: (Mawe v 

Pigott (1869)) 

o Example 1: Mr. Jones entered a brothel (Ordinary meaning is 

defamatory) vs. Mr. Jones entered 123 Smith St (Innocent, unless 

you know that address is a brothel) (Lewis v Daily Telegraph Ltd: 

1964) 

o Example 2: Slang statement, only understood by portion of 

community (O’Malley v Elder: 1876) 

o Example 3: Statement defamatory according to eg a religious/ 

ethnic group within the community (Krahe v TCN Ch 9 P/L (1986) 

NSW) 



o Standard of proof: Plaintiff only has to prove that the additional 

facts were known to one or more persons who also encountered 

the defamatory material: (Cornes v Ten Group P/L (2011) CLR)  

o Standard of proof: No need to prove that those persons 

understood the words to be defamatory/ believed the imputation: 

(Radio 2UE P/L v Chesterton (2009) CLR 

2. Whether those imputations carry a defamatory meaning ? 

• As in so many other areas of law, it is the ‘ordinary, reasonable fair-minded member 

of society’ who (hypothetically) determines whether the imputations are 

defamatory.  

– ‘It must be assumed that the ordinary reasonable reader is a person of fair 

average intelligence, who is neither perverse, nor morbid, nor suspicious of 

mind, nor avid for scandal’: Farquahar v Bottom [1980] 2 NSWLR 380  

 Justice Kirby in Chakravarti v Advertiser Newspapers Ltd (1998) 154 ALR 294, 336-7 

made the following observations:   

‘To the extent that dicta in Charleston or other cases suggest that the courts 

should attribute to the recipients of matter published in the mass media a 

close and careful attention to the entirety of the matter published, I would not 

follow that opinion … The ordinary reader will draw conclusions from general 

impressions. He or she will not reread or review the matter complained of. 

Such a reader will tend to be specially influenced by headlines, bylines, 

graphics and the other techniques by which the mass media seek to 

communicate their principal message to a mass audience. In a society 

increasingly used to the immediacy of ‘channel surfing’ with remote controls 

and accessing the Internet with computers, publishers must take special care 

with prominently published matter. This obligation clearly applies to 

headlines, captions, photographs, pictures and their digital equivalents – 

where such material may diminish the reputations of those affected.’  

 The Defamation Act does not define ‘defamatory matter’ but the common law 

prescribes three tests:  

o Material that exposes the plaintiff to ‘hatred, contempt or ridicule’ 

 Moral blame not required 

 Ridicule should be more than humour or triviality 

 In Charleston v Mirror Newspapers [1995] 2 AC 65 there was a 

headline ‘NEIGHBOURS PORN SHOCKER’ + images showing then 

Neighbours characters Madge and Harold in compromising positions. 



The House of Lords accepted that the images must have been deeply 

offensive but said that it was not defamatory since a publication has 

to be read as a whole. Even though the image and headline were held 

to be not defamatory, the remainder of the article had a neutralising 

effect. 

o Material that causes the plaintiff to be ‘shunned or avoided’ 

 No need to assign moral blame here either 

 Disease? 

 Boyd v Mirror Newspapers [1980] 2 NSWLR 449: Rugby League player 

was ‘shunned or avoided’ in the sporting community due to the 

imputation that he allowed his weight issues to degenerate to the 

point where he was a hopeless footy player.  

o Material that has a tendency to ‘lower the plaintiffs reputation in the estimation of 

others’ 

 Requires a sense of moral blame – imputations that ‘disparage’ the 

plaintiff – suggesting it is their own fault Boyd v Mirror Newspapers 

[1980] 2 NSWLR 449. The question is whether the published matter 

disparages the Plaintiff… that is to ‘impute moral blame to the 

Plaintiff’ (Radio 2UE P/L v Chesterton).  

 Boyd v Mirror newspapers Ltd (1980: NSW)                                

        Newspaper stated a rugby league player waddled onto the field + 

was overweight due to injury + had lost his pace. Player argued 3 

imputations:  

(a) that he was so fat/ slow thus could not play @ first grade 

(b) that he was so fat that he looked ridiculous  

(c) that he had allowed his condition to degenerate, thus being a 

hopeless player 

HELD: Only (c) was defamatory as it placed blame on player for his 

condition, thus lowering the Plaintiff in the estimation of 

reasonable members of society 

RATIO: Published material is not considered defamatory if it 

merely embarrasses or hurts the Plaintiff’s feelings. (Boyd v 

Mirror Newspapers Ltd (1980) NSW) 

YET: If damage to reputation has been established… then damages 

($) may be awarded to compensate for hurt feelings.  



 In Radio 2UE v Parker (1992) 29 NSWLR 448 the transcript of an Alan 

Jones broadcast criticising members of the NRMA council should not 

have been admitted at trial because it distracted the jury from 

considering the broadcast in the ‘transient’ way it would be received 

by listeners. Reading a transcript of a radio broadcast does not convey 

the true context in which the message was originally delivered. 

 In ABC v Hanson (1998) Pauline Pantsdown’s song ‘Backdoor Man’ 

held to ridicule, and therefore defame, Pauline Hanson. Held by Qld 

CA that Song treated as conveying its literal meaning, as the ordinary 

listener would not have understood the song as satirical … in what 

Richard Ackland referred to as ‘one great judicial whopper’.  

 Cartoons, caricatures, jokes or satire may be defamatory depending 

upon the context of the publication (Entienne v Festival City 

Broadcasters) 

 


