
WEEK ONE 

INTRODUCTION TO CONTRACT LAW 3 

WHAT IS A CONTACT?   

INTERNATIONALISATION OF CONTRACT LAW   

UN Convention on Contracts for the International Sale of Goods 1980 (Schedule to Goods Act 1958 

(Vic)) (‘CISG’), Preamble, Articles 1 - 6, Article 7(1) 
 

OFFER 42 

Gibson v Manchester City Council [1979] 1 WLR 294 

 Must first use conventional approach of locating offer and acceptance 

 The Council’s letter was not an offer, but set out the financial terms on which 
they will later be prepared to consider a sale 

 Diplock: No reason to depart from conventional approach of construing the 
documents to identify a clear offer and acceptance. 

 “may be prepared to sell” and request for “formal application” were fatal and 
make it impossible to construe this letter as a contractual offer 

42 

Carlill v Carbolic Smoke Ball Co [1893] 1 QB 256 

 Advert was clearly an offer, not a puff (why else the £1000 deposit) applying an 
objective test) 

 Is it possible to make an offer to the public at large 

 Advert was not too vague (time limit would be by reference to a reasonable 
time) 

 Acceptance occurs by performance.  Acceptance need not be notified before 
performance. 

 Consideration was advantage gained by Carlill’s purchase of the smokeball, and 
her inconvenience 

45 

MacRobertson Miller Airline Services v Commissioner of State Taxation (WA) (1975) 
133 CLR 125 

 Issuing airline operator does not assume any obligation to carry the passenger 
(ie. it’s not an obligation with exemptions, because those exemptions fully 
occupy the whole area of possible obligation, leaving no room for the existence 
of a contract).  

 Stephen J: Ticket is the offer; the contract is made upon acceptance of that offer 
by the passenger.  

 Acceptance will normally be by conduct; eg. getting on the plane) or the 
passenger’s failure to reject the offer after a reasonable time has passed. 

50 

OFFERS DISTINGUISHED FROM INVITATIONS TO TREAT 54 

Shop sales  

Pharmaceutical Society of Great Britain v Boots Cash Chemists (Southern) Ltd [1953] 1 
QB 401 

 Somerville LJ: Display of goods for sale = invitation to treat  

 Customers make an offer when they present the items to the cashier.  

54 



 There is no sale until the cashier accepts that offer by agreeing to process the 
item 

Electronic Transactions (Victoria) Act 2000, s14B 

 Goods offered for sale online are generally to be treated as an invitation to treat 

 

Auctions  

AGC (Advances) Ltd v McWhirter (1977) 1 BPR 9454 

 Auction = invitation to treat 

 Bid = offer 

 Offer is accepted by the auctioneer’s ‘fall of the hammer’ 

 The seller can withdraw the property before acceptance of a bid; 

 The seller can refuse to accept a bid (doesn’t have to sell to the highest bidder); 
and 

 The buyer can withdraw a bid before acceptance 

 Auction being without reserve did not bind them to accept highest bid 

# 

Tenders 

 General rule: tender from interested supplier is the offer (Harvela) 

 

Harvela Investments Ltd v Royal Trust Co of Canada (CI) Ltd  [1986] 1 AC 207 

 Invitation telex was actually the offer which Harvella accepted by making the 
highest fixed price offer 

 Outer’s “referential bid” did not conform with the terms of the tender invitation. 

# 

Hughes Aircraft Systems International v Airservices Australia (1997) 76 FCR 151 

 Process of assessing tender might be subject to contract 

 Civil Aviation Authority (CAA) was in breach by failing to evaluate tenders in 
accordance with process contracts governing the tender process (CAA letter 
describing tender process and evaluation criteria - countersigned by tenderers 
and formal RFT with similar terms) 

# 

 


