
LAWS 4224 International Law of The Sea 

1. Maritime Boundaries  

1.1 Territorial Sea 

 The breadth of the territorial sea is to be 12nm as measured from the territorial sea 

baseline: Article 3 

o This is largely reflected in state practice, only a few states have claimed a 

territorial sea beyond the 12nm limit  

o The right to the waters adjacent to the coastal state is inherent and does not 

need to be claimed: Article 2  

 The territorial sea is measured from the baseline; 

o The baseline is drawn from the low water mark: Article 5 

o The baseline is the low water line along fringe reefs: Article 6 

o However, states may draw straight baselines if certain conditions are met: 

Article 7 

Straight Baselines 

 Article 7 provides that states may draw artificial lines from appropriate points to 

create a continuous from where the territorial sea is delimited.  

 Straight baselines may be drawn if; 

o The coastline is deeply indented and cut into, there is a fringe of islands 

along the coast in its immediate vicinity: Article 7 (1) 

 An island is defined in Article 121(1) as an area of naturally formed, 

above water at high tide. Islands generate their own source of maritime 

zones: Article 121 (2). However, rocks which cannot sustain human 

habitation or economic life do not generate an EEZ or continental 

shelf: Article 121 (3)  

o The coastline is highly unstable (e.g. delta) the straight baseline may be 

drawn along the furthest seaward extent of the law water line: Article 7 (2) 

o The drawing of straight baselines cannot depart to any appreciable extent 

from the general direction of the coast, and the seas lying within the lines 

must be sufficiently closely linked to the land as to be subject to the 

regime of internal waters: Article 7 (3) 

o Straight baselines shall not be drawn to and from low tide elevations, unless 

lighthouses or similar installations are permanently above sea level have been 

built: Article 7 (4)  

  A low tide elevation must be a naturally formed area of land, 

surrounded by and above water at low tide and submerged at high tide: 

Article 13  

 Although a low tide elevation within the territorial sea may generate its 

own baseline (Article 13), the state cannot ‘leap-frog’ between low-

tide elevations in the territorial sea (Qatar/Bahrain) 

 Low tide elevations cannot be appropriated, although a coastal state 

will have sovereignty over low tide elevations situated within its 

territorial sea as it has sovereignty over the territorial sea itself: 

(Territorial and Maritime Dispute)  

 Could include rocks, shoals and sandbars.  



o Account may be taken of the peculiar economic interests of the region 

concerned: Article 7 (5) 

o Cannot cut off the territorial sea of another state from the high seas or EEZ: 

Article 7 (6) 

 Closing lines may also be drawn across bays: Article 10 

o A bay is defined as a well-marked indentation whose penetration is in such 

proportion to the width of its mouth as to contain land-locked waters. A bay is 

more than a mere curvature of the coast and the indentation must be as large 

as, or larger than, that of the semi-circle whose diameter is a line drawn across 

the mouth of that indentation: Article 10 (1) 
o These rules do not apply for historic bays: Article 10 (6)  

 Historic bays are governed by customary international law  

o Juridical bays with an entrance of less than 24nm, and the waters enclose are 

considered internal waters: Article 10 (4) 

o Juridical bays with an entrance of more than 24nm the straight baseline shall 

be drawn within the bay to enclose the maximum area of water possible (with 

a line of 24nm): Article 10 (5) 

 Straight baselines may be drawn across the mouth of a river on the low water line of 

its banks: Article 9 

Anglo Norwegian Fisheries Case 

 The decision of the ICJ in this case supports the use of straight baselines where it was 

held that Norway could use a system of baselines to enclose its deeply indented 

coastline; 

o The court held that regard must be had to the general direction of the coast, the 

sufficient link to the land, the economic interests peculiar to the region, 

evidence of long usage.  

Qatar/Bahrain 

 The ICJ held that the method of drawing straight baselines should be applied 

restrictively.  

o A fringe of islands must constitute a ‘cluster’ or ‘island system’  

 

a. State Sovereignty within the Territorial Sea 

 The sovereignty of the coastal state extends to the territorial sea: Article 2 (1)   

o Including the airspace above and seabed and subsoil below: Article 2 (2) 

 The exercise of sovereignty over the territorial sea is subject to the convention and 

other rules of international law: Article 2 (3) 

o Under Article 27 a state may only exercise its criminal jurisdiction over 

foreign flagged vessels engaged in innocent passage if; 

 The consequences of the crime extend to the coastal state 

 The crime disturbs the peace of the country or the good order of the 

state 

 Must be a various serious crime (e.g. rape or murder) or affect 

the interests of the coastal state in some way  

 The assistance is requested by the master of the ship 



 If such measures are necessary to supress illicit drugs trafficking 

o (except as provided in Pat XII) The coastal state cannot exercise criminal 

jurisdiction in connection with a crime committed before entering the 

territorial sea, if the ship is only passing through, without entering internal 

waters: Article 27 (5) 

o Exercise of civil jurisdiction is very limited under Article 28; 

o May arise only in respect of liabilities incurred by the ship itself whilst in the 

territorial sea e.g. marine pollution (Article 28 (2)).  

 

b. Innocent Passage 

 Ships of all states, whether coastal or land-locked, may exercise the right of innocent 

passage through the territorial sea: Article 17  

o The ship must be engaged in (1) passage (physical movement element) 

which is (2) innocent as defined in the LOSC (conduct element)  

 Passage is defined in Article 18; 

o Passage involves navigation through the territorial sea for the purposes of; 

 Traversing the sea without entering internal waters or calling at a 

roadstead or port facility outside internal waters: Article 18 (1) (a) 

 Proceeding to or from internal waters: Article 18 (1) (b) 

 May enforce laws once the ship lays anchor at port (and ceases 

to engage in innocent passage): Article 220 (1)  

 Passage must be continuous and expeditions. However, it may 

include stopping and anchoring, only insofar as this is incidental to 

ordinary navigation (or rendered necessary by force majeure or 

distress): Article 18 (2)  

 Passage which is ‘innocent’ is defined in Article 19; 

o Passage must not be prejudicial to the peace, good order or security of the 

coastal state: Article 19 (1) 

 The coastal state has wide discretion over what act is innocent  

o Passage of a foreign ship is prejudicial if it engages in; 

 Any threat or use of force: Article 19 (1) (a) 

 Any use of weapons: Article 19 (1) (b) 

 Collecting information to prejudice the defence or security of the state: 

Article 19 (1) (c) 

 Any act or propaganda: Article 19 (1) (d) 

 Prohibited use of aircraft: Article 19 (1) (e) 

 Prohibit use of military devices: Article 19 (1) (f) 

 Contravention of customs, fiscal, immigration and sanitary laws of the 

state: Article 19 (1) (g) 

 Act of wilful and serious pollution: Article 19 (1) (h) 

 Any fishing: Article 19 (1) (i) 

 The carrying out of research: Article 19 (1) (j) 

 Any act aimed at interfering with communication systems: Article 19 

(1) (k) 

 Any other act not having a bearing on innocent passage: Article 19 

(1) (l) 


