
Week 2 Summary 
~ Agency ~ 

 
What is agency? 

- A relationship involving the authority or capacity in one person (the agent) to create or affect legal relations 
between another person (the principal) and third parties. 

 
- Principal: person granting the authority. 
- Agent: person acting pursuant to authority. 
- Essential elements of agency: 

o A relationship between agent and principal. 
o An agent can affect the rights and duties between the principal and third parties. 
o The ability of the agent depends upon the authority given to the agent by the principal. 

 
The creation of agency: 

- Agency can be created by: 
o Contract – P expressly or impliedly grants A authority to do a particular act. 
o Ratification – assent is given either to an act done by someone who had no previous authority to act or 

to an act that exceeded the authority granted to an agent. 
o Estoppel – a person allows another to act for him/her to such an extent that a third party reasonably 

believes that an agency relationship exists. The third party needs to reasonably believe that an agent 
relationship exists. It wouldn’t be fair for the third party to listen to the agent, and therefore equity 
steps in. the usual remedy is enforcement of the contract and the principal will have to do what the 
agent promised to the third party. 

o Necessity – a person acts for another in an emergency situation without express authority to do so. For 
example, someone is unconscious and as a medical professional you admit this person to hospital, as 
this could be a matter of life and death. 

 
A question of agency: 

- Important question when identifying an agency scenario – ‘was A the agent of P for the purpose of the 
particular, identified act?’ 

- The word agent does not automatically indicate a relationship of agency. 
- Whoever is asserting the information is the plaintiff of a case. The burden of proof rests with the person who is 

given the authority to another. 
 
 
 
 
 
 

International Harvester Company of Australia Pty Ltd v Carrigan’s Hazledene Pastoral Company (1958) HCA 16 
FACTS: 

- Carrigan’s (C) purchased a machine from Hassan & Kensell (H&K), manufactured by International Harvester (IH).  
- The order form H&K used described H&K as both the dealer and the owner. 
- H&K resold the machinery to C, including transportation costs. 
- The machine was defective.  
- H&K later went into liquidation.  

 DECISION: 
- Evidence is required to prove that a party had authority to act as an agent on behalf of another party. 
- It was found that there wasn’t significant evidence to form a principal and agent relationship.  
- Dealer did not trade with the principal but with the seller. Therefore the present defendants could not be made 

liable in an action for the breach of warranty since they were strangers to the contract. 



 
Classification of agents: 

- Agents are generally classified as follows: 
o Special agents – authority is confined to a particular or individual instance. For example, if the P 

appoints an A to get a van to deliver cupcakes and A then goes and gets P a car to deliver the cupcakes 
in, the A is acting ultra vires (outside its obligations).  

o General agents – authority to transact all kind of business in their legal capacity on behalf of the 
principal. For example, a solicitor has the capacity to act on behalf of the client and can represent a 
client on legal affairs. The solicitor cannot advise the client on what school to enroll their child in 
because it is outside their legal capacity. 

o Universal agents – authorization to act on behalf of the principal in all types of matters rather than in a 
particular matter. This type of agent is rare. Examples include guardianship and power of attorney 
(Power of attorney is sorted out prior to an individual becoming incapacitated. This person can act on 
your behalf even though you are incapacitated because you had the legal capacity prior to the event). 

 
Capacity to instruct (the principal): 

- A principal must have legal capacity to perform the act, which they are performing through an agent. 

o Whatever an individual has the power to do themselves they may do this through an agent. For 
example, a corporation has the capacity and powers of an individual. 

o S 124 (1) of the Corporations Act 2001 (Cth). 

Beazley v Seed and Grain Sales Moree Pty Ltd (1988) 4 BPR 9529 
SIGNIFICANCE: 

- Highlights that you need to isolate the particular act in question and then determine whether, in respect to the 
particular issue, the person was acting as an agent. 

FACTS: 
- Agent had written letters to the vendors and purchases setting out the agreed terms. 

 DECISION: 
- Although there was a prima facie case that a contract had come into existence, the contract was oral and would 

only be enforceable if there was a note or memorandum in writing signed by one of the registered proprietors. 
- Even though the signatory was an agent, he was not necessarily the agent of the vendor when he signed the 

document. 
- The agent did not have the authority to send the vendors a report that a contract had been concluded (no 

authorisation by Mr and Mrs Beazley). 
-  

Christie v Permewan, Write & Co Ltd (1904) 1 CLR 693 
FACTS: 

- Appeal against decision of Victorian Court of Petty Sessions dismissing information for offence under (CTH) 
Customs Act 1901 (Act). 

- Information laid by customs official who alleged authorised to lay informations for inferior Victorian courts. 
 DECISION: 

- Information before courts of petty sessions in respect of customs offences under (CTH) Customs Act 1901 must be 
laid in the name of the collector of customs for the state or by some duly authorised person on his behalf. As this 
was not done in this case the information was not effective to institute a customs prosecution. 

- The respondent to an order to review was entitled to support the order below upon any ground appearing on the 
face of the proceedings. 

Bevan v Webb [1901] 2 Ch 59 
FACTS: 

- The sleeping partner in a partnership decided to sell their interest to the managing partner. For the purpose of 
valuation, the sleeping partner had appointed a valuer to inspect the book of the partnership. Nonetheless, the 
managing partner refuse to allow him to have access to it.  

- The sleeping partner then applied for an injunction from the court to allowed the valuer to gain access to the 
partnership book for the purpose of evaluation 

 DECISION: 
- The court held that injunction will be granted to the sleeping partner and the valuer 


