
Coleman v Power 
Modern incarnation of implied freedom test. States must comply with implied freedom 

Facts: Coleman was convicted of an offence of using 'insulting words' after alleging in public that 
Power, a police constable, was corrupt. 
Issue: Was a law criminalising 'insulting words' contrary to the implied freedom? 
Held: Validity of law was upheld 6:1, but HC found 4:3 that the conviction of Coleman contravened 
implied freedom 
Reasoning: Reformulated Lange test to "is the law reasonably appropriate and adapted to serve a 
legitimate end in a manner which is compatible with the maintenance of the constitutionally 
prescribed system of representative and responsible government" 
  
Per McHugh J 
 States are also obliged to conform with implied freedom--as it arises from necessary 

implication from the same constitution which gives the States their powers 
 Not a question of weighing freedom against anything else--'the question is not one of weight 

or balance but whether the federal, State or Territorial power is so framed that it impairs or 
tends to impair the effective operation of the constitutional system" 

 Both the end and the means of a law must be compatible 
 Freedom does not mean 'free of all restrictions'--only of those which impair operation of 

representative government 
 Impossible to read law down to be valid--(this was a minority finding) 

 

 

Levy v Victoria 
Non-verbal communication can be political communication 

Facts: Plaintiff was an animal rights activist, protesting against duck hunts. Was charged with being 

in contravention of regulations establishing an exclusion zone around the hunts, ostensibly for public 

safety. 

Questions: Does the freedom extend to non-verbal communication? Does it extend to impugn State 

laws? If yes, was this regulation reasonably appropriate and adapted so as to avoid infringing implied 

freedom? 

Held: The freedom extends to non-verbal communications and State laws. However, this regulation 

was reasonably appropriate and adapted—met Lange test 

Reasoning: Per Brennan CJ: 

 Affirms that non-verbal communication can be political communication 

 However, “if the prohibition or regulation is reasonably appropriate and adapted to the 

protection of life and limb there can be no doubt as to its validity”. The court doesn’t have 

jurisdiction to review the sufficiency of this (i.e. whether the exclusion zone was too large).  

 Therefore, the regulation was valid as “it could not be said that an opinion by the Governor 

in Council that safety was to be secured by keeping unlicensed persons out of the duck 

shooting area could not properly have been formed so as to warrant [the regulation]” 

 

Illustrations 

Mulholland v Australian Electoral Commission 
Electoral Commissioner removed DLP party name from ballot paper, as didn’t have 500 members. 

DLP argued that this was contrary to implied freedom 



 


