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������,1752'8&7,21�$1'�5(9,(:�2)�35,1&,3/(6��

:+$7�,6�$�&5,0("�
Ɣ� µ$�FULPH��RU�RIIHQFH��LV�D�OHJDO�ZURQJ�WKDW�FDQ�EH�IROORZHG�E\�FULPLQDO�SURFHHGLQJV�ZKLFK�PD\�UHVXOW�LQ�

SXQLVKPHQW�¶�ĺ�3URI��*ODQYLOOH�:LOOLDPV�
Ɣ� µ&ULPLQDO�ODZ�FRQQRWHV�RQO\�WKH�TXDOLW\�RI�VXFK�DFWV�RU�RPLVVLRQV�DV�DUH�SURKLELWHG�XQGHU�DSSURSULDWH�SHQDO�

SURYLVLRQV�E\�DXWKRULW\�RI�WKH�6WDWH�¶�ĺ�3URSULHWDU\�$UWLFOHV�7UDGH�$VVRFLDWLRQ�Y�$WWRUQH\�*HQHUDO��&DQDGD��
�����$&�������

�
$,06�2)�7+(�&5,0,1$/�/$:��

Ɣ� 0DQ\�WKHRULHV�WKDW�WU\�WR�IDFLOLWDWH�RXU�XQGHUVWDQGLQJ�RI�ZKDW�VKRXOG�PDNH�VRPHWKLQJ�FULPLQDO��
ż� /LEHUDO��
ż� &RQVHUYDWLYH��

Ɣ� 7KH�RQO\�SXUSRVH�IRU�ZKLFK�SRZHU�FDQ�EH�ULJKWIXOO\�H[HUFLVHG�RYHU�DQ\�PHPEHU�RI�D�FLYLOLVHG�FRPPXQLW\��
DJDLQVW�KLV�ZLOO��LV�WR�SUHYHQW�KDUP�WR�RWKHUV��ĺ�-RKQ�6WXDUW�0LOO�

Ɣ� :KHUH�FHUWDLQ�LPPRUDO�DFWLYLWLHV�WKUHDWHQ�LWV�H[LVWHQFH��VRFLHW\�LV�MXVWLILHG�LQ�XVLQJ�WKH�FULPLQDO�ODZ�WR�SXQLVK�
VXFK�EHKDYLRXU�HYHQ�ZKHUH�LW�RFFXUV�LQ�SULYDWH�DQG�EHWZHHQ�FRQVHQWLQJ�DGXOWV��ĺ�/RUG�'HYOLQ�

Ɣ� 7KH�ODZ�PD\�EH�MXVWLILHG�LQ�SURWHFWLQJ�SHRSOH�IURP�WKHPVHOYHV�LQ�RUGHU�WR�HQVXUH�WKH�VPRRWK�UXQQLQJ�RI�VRFLHW\��
ĺ�3URIHVVRU�+/$�+DUW�

�
.(<�-867,),&$7,216�)25�&5,0,1$/,6$7,21��

��� 7KH�SUHYHQWLRQ�RI�KDUP���
��� 7KH�SXEOLF�LQWHUHVW��DQG��
��� 0RUDOLW\��

�
5�Y�%URZQ��������ĺ�3HUVRQDO�)UHHGRP��

Ɣ� 2YHUYLHZ��$�JURXS�RI�DGXOW�PHQ�ZLOOLQJO\�WRRN�SDUW�LQ�VDGR�PDVRFKLVWLF�VH[XDO�DFWLYLWLHV�RYHU�D�SHULRG�RI�WLPH��
$OO�SDUWLFLSDQWV�FRQVHQWHG��WKH�DFWV�WRRN�SODFH�LQ�SULYDWH��DQG�QR�RQH�LQYROYHG�FRPSODLQHG�WR�WKH�SROLFH��6RPH�
RI�WKH�DFWLYLWLHV�FDXVHG�DFWXDO�ERGLO\�KDUP��7KH�FDVH�RQO\�FDPH�WR�OLJKW�DFFLGHQWDOO\�GXULQJ�DQ�XQUHODWHG�SROLFH�
LQYHVWLJDWLRQ��

Ɣ� .H\�/HJDO�,VVXH��&DQ�D�SHUVRQ�OHJDOO\�FRQVHQW�WR�VHULRXV�KDUP�EHLQJ�LQIOLFWHG�RQ�WKHP"�
Ɣ� 7KH�PDMRULW\�MXGJHV�DUJXHG�WKDW���

ż� 7KH�ODZ�KDV�D�GXW\�WR�SURWHFW�LQGLYLGXDOV�IURP�VHULRXV�KDUP���
ż� $OORZLQJ�FRQVHQW�FRXOG�OHDG�WR�YLROHQFH�EHLQJ�VRFLDOO\�DFFHSWHG���
ż� 6RFLHW\�KDV�DQ�LQWHUHVW�LQ�VHWWLQJ�OLPLWV��HYHQ�RQ�SULYDWH�EHKDYLRXU��DQG��
ż� 7KH\�DFFHSWHG�WKDW�SHUVRQDO�IUHHGRP�LV�LPSRUWDQW��EXW�VDLG�LW�LV�QRW�DEVROXWH��

Ɣ� 7KH�PLQRULW\�MXGJHV�GLVDJUHHG��DUJXLQJ�WKDW���
ż� $GXOWV�VKRXOG�EH�IUHH�WR�PDNH�SULYDWH�GHFLVLRQV�DERXW�WKHLU�RZQ�ERGLHV���
ż� 7KH�ODZ�VKRXOG�QRW�LQWHUIHUH�LQ�FRQVHQVXDO�DFWV�EHWZHHQ�DGXOWV��DQG���
ż� &ULPLQDOLVLQJ�WKLV�EHKDYLRXU�ZDV�DQ�XQMXVWLILHG�LQWHUIHUHQFH�ZLWK�SHUVRQDO�OLEHUW\�

Ŷ� /RUG�7HPSOHPDQ��µ6RFLHW\�LV�HQWLWOHG�DQG�ERXQG�WR�SURWHFW�LWVHOI�DJDLQVW�D�FXOW�RI�YLROHQFH��
3OHDVXUH�GHULYHG�IURP�WKH�LQIOLFWLRQ�RI�SDLQ�LV�DQ�HYLO�WKLQJ��&UXHOW\�LV�XQFLYLOLVHG�¶�

Ŷ� /RUG�-DXQFH\��µ)XUWKHUPRUH��WKH�SRVVLELOLW\�RI�SURVHO\WLVDWLRQ�DQG�FRUUXSWLRQ�RI�\RXQJ�PHQ�LV�
D�UHDO�GDQJHU�HYHQ�LQ�WKH�FDVH�RI�WKHVH�DSSHOODQWV�DQG�WKH�WDNLQJ�RI�YLGHR�UHFRUGLQJV�RI�VXFK�
DFWLYLWLHV�VXJJHVWV�WKDW�VHFUHF\�PD\�QRW�EH�DV�VWULFW�DV�WKH�DSSHOODQWV�FODLPHG�WR�\RXU�
/RUGVKLSV�¶�

Ŷ� /RUG�0XVWLOO��µ:KDW�,�GR�VD\�LV�WKDW�WKHVH�DUH�TXHVWLRQV�RI�SULYDWH�PRUDOLW\��«WKH�VWDWH�VKRXOG�
LQWHUIHUH�ZLWK�WKH�ULJKWV�RI�DQ�LQGLYLGXDO�WR�OLYH�KLV�RU�KHU�OLIH�DV�KH�RU�VKH�PD\�FKRRVH�QR�PRUH�
WKDQ�LV�QHFHVVDU\�WR�HQVXUH�D�SURSHU�EDODQFH�EHWZHHQ�WKH�VSHFLDO�LQWHUHVWV�RI�WKH�LQGLYLGXDO�DQG�
WKH�JHQHUDO�LQWHUHVWV�RI�WKH�LQGLYLGXDOV�ZKR�WRJHWKHU�FRPSULVH�WKH�SRSXODFH�DW�ODUJH��¶��

�



'(),1,7,21�2)�&5,0,1$/�(/(0(176�
$FWXV�5HXV��
5HIHUV�WR�WKH�QRQ�PHQWDO�RU�H[WHUQDO�HOHPHQWV�RI�DQ�RIIHQFH��

Ɣ� &RPPLVVLRQ��WKH�DFFXVHG�LV�OLDEOH�IRU�D�SRVLWLYH�DFW�
Ɣ� 2PLVVLRQ��WKH�DFFXVHG�LV�OLDEOH�IRU�IDLOLQJ�WR�DFW�
Ɣ� 5HVXOW�FULPH��LW�LV�WKH�UHVXOW�RI�WKH�DFFXVHG¶V�DFWLRQV�ZKLFK�LV�SXQLVKHG��H�J���PXUGHU��
Ɣ� &RQGXFW�FULPH��LW�LV�WKH�DFFXVHG¶V�FRQGXFW�ZKLFK�LV�SXQLVKHG��UHJDUGOHVV�RI�WKH�FRQVHTXHQFHV��H�J���SRVVHVVLRQ�

RI�GUXJV��
�

0HQV�5HD�
5HIHUV�WR�WKH�PHQWDO�RU�IDXOW�HOHPHQWV�RI�DQ�RIIHQFH��

Ɣ� $FWXV�QRQ�IDFLW�UHXP�QLVL�PHQV�VLW�UHD��DV�D�YLFLRXV�ZLOO�ZLWKRXW�D�YLFLRXV�DFW�LV�QR�FLYLO�FULPH��VR�RQ�WKH�RWKHU�
KDQG��DQ�XQZDUUDQWDEOH�DFW�ZLWKRXW�D�YLFLRXV�ZLOO�LV�QR�FULPH�DW�DOO��

Ɣ� 6XEMHFWLYH�WHVW��UHIHUV�WR�WKH�DFWLRQV�RU�PHQWDO�VWDWH�RI�WKH�DFFXVHG��
Ɣ� 2EMHFWLYH�WHVW��UHIHUV�WR�WKH�DFWLRQV�RU�PHQWDO�VWDWH�RI�D�K\SRWKHWLFDO�UHDVRQDEOH�SHUVRQ��
Ɣ� 7KH�SULQFLSDO�IDXOW�HOHPHQWV�DUH��

ż� ,QWHQWLRQ��FI��PRWLYH���
Ŷ� ,QWHQWLRQ��WKH�DFWXDO�GHWHUPLQDWLRQ�RI�FRPPLWWLQJ�D�FULPH�
Ŷ� 0RWLYH��WKH�UHDVRQ�EHKLQG�WKH�LQWHQWLRQ�WR�FRPPLW�D�FULPH��

ż� 5HFNOHVVQHVV�ĺ�NQRZOHGJH�RI�WKH�FRQVHTXHQFH�LV�QHFHVVDU\��LH��IRUHVLJKW����
ż� .QRZOHGJH��FI��µZLOIXO�EOLQGQHVV¶����
ż� 1HJOLJHQFH��LH��D�ODFN�RI�GXH�FDUH�DPRXQWLQJ�WR�D�JURVV�GHSDUWXUH�IURP�WKH�VWDQGDUG�H[SHFWHG�RI�D�

UHDVRQDEOH�SHUVRQ���
�
121�0(16�5($�2))(1&(6��
6WULFW�/LDELOLW\���

Ɣ� 7KH�RIIHQFH�LV�FRQVWLWXWHG�E\�WKH�H[WHUQDO�HOHPHQW�RQO\��VXEMHFW�WR�WKH�GHIHQFH�RI�KRQHVW�DQG�UHDVRQDEOH�PLVWDNH�
�+50��RI�IDFW�

ż� 3URXGPDQ�Y�'D\PDQ�����������&/5������+&$��
�
$EVROXWH�/LDELOLW\�

Ɣ� 7KH�RIIHQFH�LV�FRQVWLWXWHG�E\�WKH�H[WHUQDO�HOHPHQW�RQO\���
Ɣ� 'LG�WKH�DFW�KDSSHQ"�,I�\HV��OLDELOLW\�IROORZV�
Ɣ� 7KH�EHORZ�WDEOH�UDQJHV�IURP�OHDVW�VHULRXV�FULPHV��DEVROXWH�OLDELOLW\��WR�PRVW�VHULRXV�FULPHV��
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6HFWLRQ��$$$�%DLO�$FW�������9LF���
2IIHQFHV�LQ�UHVSHFW�RI�ZKLFK�EDLO�PXVW�QRW�EH�UHIXVHG�

���� 'HVSLWH�DQ\WKLQJ�WR�WKH�FRQWUDU\�LQ�DQ\�RWKHU�SURYLVLRQ�RI�WKLV�$FW��D�EDLO�GHFLVLRQ�PDNHU�ZKR�LV�GHFLGLQJ�
ZKHWKHU�WR�JUDQW�EDLO�WR�D�SHUVRQ�DFFXVHG�RI�DQ�RIIHQFH�PXVW�QRW�UHIXVH�EDLO�LI²�

�D�� WKH�SHUVRQ�LV�DFFXVHG�RQO\�RI�RIIHQFHV�DJDLQVW�WKH�6XPPDU\�2IIHQFHV�$FW������WKDW�DUH�QRW�UHIHUUHG�WR�
LQ�6FKHGXOH����DQG�

�E�� WKH�SHUVRQ�GRHV�QRW�KDYH�D�WHUURULVP�UHFRUG��DQG�
�F�� LI�WKH�EDLO�GHFLVLRQ�PDNHU�LV�D�FRXUW��QR�H[FHSWLRQ�XQGHU�VXEVHFWLRQ�����DSSOLHV��

���� $Q�H[FHSWLRQ�DSSOLHV�IRU�WKH�SXUSRVHV�RI�VXEVHFWLRQ�����F��LI²�
�D�� WKH�FRXUW�KDV�GHWHUPLQHG�XQGHU�VHFWLRQ��$$�WKDW�WKHUH�LV�D�ULVN�WKDW�WKH�SHUVRQ�ZLOO�FRPPLW�D�WHUURULVP�

RU�IRUHLJQ�LQFXUVLRQ�RIIHQFH��RU�
�E�� WKH�SHUVRQ�ZDV�SUHYLRXVO\�JUDQWHG�EDLO�LQ�UHVSHFW�RI�DQ\�RI�WKH�RIIHQFHV�RI�ZKLFK�WKH�SHUVRQ�LV�DFFXVHG�

DQG�WKDW�EDLO�ZDV�VXEVHTXHQWO\�UHYRNHG��
���� $�UHIHUHQFH�LQ�WKLV�$FW�WR�D�EDLO�GHFLVLRQ�PDNHU�FRQVLGHULQJ��GHFLGLQJ�RU�GHWHUPLQLQJ�ZKHWKHU�WR�JUDQW�EDLO�

�KRZHYHU�GHVFULEHG��LQFOXGHV�D�UHIHUHQFH�WR�D�EDLO�GHFLVLRQ�PDNHU�ZKR�LV�SURKLELWHG�IURP�UHIXVLQJ�EDLO�E\�
VXEVHFWLRQ������

([DPSOH��6HFWLRQ��$$$$����UHTXLUHV�D�EDLO�GHFLVLRQ�PDNHU�FRQVLGHULQJ�WKH�UHOHDVH�RQ�EDLO�RI�DQ�
DFFXVHG�WR�PDNH�LQTXLULHV�RI�WKH�SURVHFXWRU�DV�WR�ZKHWKHU�FHUWDLQ�LQVWUXPHQWV�DUH�LQ�IRUFH�DJDLQVW�WKH�
DFFXVHG��8QGHU�VXEVHFWLRQ������WKH�EDLO�GHFLVLRQ�PDNHU�PXVW�PDNH�WKHVH�LQTXLUHV�HYHQ�LI�VXEVHFWLRQ�����
SURKLELWV�WKH�EDLO�GHFLVLRQ�PDNHU�IURP�UHIXVLQJ�EDLO��

���� 1RWKLQJ�LQ�WKLV�VHFWLRQ�OLPLWV�WKH�SRZHU�RI�D�FRXUW�WR�UHYRNH�EDLO��
�
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��� -XGJH¶V�VXPPLQJ�XS�DQG�MXU\�GLUHFWLRQV��&3$�V������
��� -XU\�YHUGLFW��
��� ,I�'HIHQGDQW�LV�IRXQG�QRW�JXLOW\��WKDW¶V�LW�ĺ�WKH\�OHDYH�
��� ,I�'HIHQGDQW�LV�IRXQG�JXLOW\��WKHUH�ZLOO�EH�D�SOHD�KHDULQJ�ĺ�WKLV�ZLOO�KDSSHQ�DIWHU�WKH�WULDO��%HWZHHQ�WKH�WULDO�DQG�

SOHD�KHDULQJ��WKH�GHIHQGDQW�ZLOO�EH�KHOG�RQ�UHPDQG�LQ�FXVWRG\��
D�� 3URVHFXWLRQ�DQG�'HIHQFH�ZLOO�DUJXH�IRU�DQ�DSSURSULDWH�VHQWHQFH��

���� 7KH�MXGJH�ZLOO�WKHQ�VHQWHQFH�WKH�'HIHQGDQW�
�
&21'8&7�2)�75,$/��$'9(56$5,$/�6<67(0��
2XU�V\VWHP�LV�DGYHUVDULDO�±�WKH�SURVHFXWLRQ��3��DQG�GHIHQFH��'��WDNH�WXUQV�WR�SUHVHQW�WKHLU�FDVHV��
�

287/,1(�2)�352&('85$/�67(36�,1�$�&5,0,1$/�0$77(5�

6WHS� 3URFHGXUH� 3URYLVLRQ��

�� ',9,6,21���±�
23(1,1*�
$''5(66(6��
�
2SHQLQJ�DGGUHVVHV��

��� 3URVHFXWLRQ�
SUHVHQWV�
WKHLU�
RSHQLQJ�
DGGUHVV�

��� 'HIHQFH�
UHVSRQGV�WR�
3URVHFXWLRQV�
RSHQLQJ��

2YHUYLHZ��&3$�VV�����	������
�
6HFWLRQ�����&ULPLQDO�3URFHGXUH�$FW�������9LF��
2SHQLQJ�DGGUHVV�E\�SURVHFXWRU�

���� 7KH�SURVHFXWRU�PXVW�JLYH�DQ�RSHQLQJ�DGGUHVV�WR�WKH�MXU\�RQ�WKH�SURVHFXWLRQ�
FDVH�DJDLQVW�WKH�DFFXVHG�EHIRUH�DQ\�HYLGHQFH�LV�JLYHQ�LQ�WKH�WULDO��

���� ,I�GRFXPHQWV�KDYH�EHHQ�VHUYHG�DQG�ILOHG�E\�WKH�SURVHFXWLRQ�XQGHU�3DUW������WKH�
SURVHFXWRU�PXVW�UHVWULFW�KLPVHOI�RU�KHUVHOI�WR�WKH�PDWWHUV�VHW�RXW�LQ�WKRVH�
GRFXPHQWV�ZKHQ�RSHQLQJ�WKH�SURVHFXWLRQ�FDVH��XQOHVV�WKH�WULDO�MXGJH�FRQVLGHUV�
WKDW�WKHUH�DUH�H[FHSWLRQDO�FLUFXPVWDQFHV��

���� )RU�WKH�SXUSRVHV�RI�VXEVHFWLRQ������D�FKDQJH�RI�OHJDO�SUDFWLWLRQHU�GRHV�QRW�
FRQVWLWXWH�H[FHSWLRQDO�FLUFXPVWDQFHV��

���� 'HVSLWH�VXEVHFWLRQ������WKH�SURVHFXWRU�LV�QRW�UHVWULFWHG�WR�D�YHUEDWLP�
SUHVHQWDWLRQ�RI�WKH�VXPPDU\�RI�WKH�SURVHFXWLRQ�RSHQLQJ�DV�VHUYHG�DQG�ILOHG�
XQGHU�3DUW������

���� 7KH�WULDO�MXGJH�PD\�OLPLW�WKH�OHQJWK�RI�WKH�SURVHFXWLRQ�RSHQLQJ��
�
6HFWLRQ�����&ULPLQDO�3URFHGXUH�$FW�������9LF��
5HVSRQVH�RI�DFFXVHG�WR�SURVHFXWLRQ�RSHQLQJ�

���� ,Q�DOO�WULDOV�EHIRUH�D�MXU\��LPPHGLDWHO\�DIWHU�WKH�SURVHFXWRU
V�RSHQLQJ��WKH�
DFFXVHG²�

�D�� LI�UHSUHVHQWHG�E\�D�OHJDO�SUDFWLWLRQHU��PXVW�SUHVHQW��
�E�� LI�QRW�UHSUHVHQWHG�E\�D�OHJDO�SUDFWLWLRQHU��PD\�SUHVHQW²�

WR�WKH�MXU\�WKH�UHVSRQVH�RI�WKH�DFFXVHG�WR�WKH�SURVHFXWLRQ�RSHQLQJ�SUHSDUHG�LQ�
DFFRUGDQFH�ZLWK�3DUW������

���� ,I�GRFXPHQWV�KDYH�EHHQ�VHUYHG�DQG�ILOHG�E\�WKH�GHIHQFH�XQGHU�3DUW������WKH�
DFFXVHG�LV�UHVWULFWHG�WR�WKH�PDWWHUV�VHW�RXW�LQ�WKRVH�GRFXPHQWV�ZKHQ�SUHVHQWLQJ�
WKH�UHVSRQVH�RI�WKH�DFFXVHG�WR�WKH�SURVHFXWLRQ�RSHQLQJ��XQOHVV�WKH�WULDO�MXGJH�
FRQVLGHUV�WKDW�WKHUH�DUH�H[FHSWLRQDO�FLUFXPVWDQFHV��

���� )RU�WKH�SXUSRVHV�RI�VXEVHFWLRQ������D�FKDQJH�RI�OHJDO�SUDFWLWLRQHU�GRHV�QRW�
FRQVWLWXWH�H[FHSWLRQDO�FLUFXPVWDQFHV��

���� 'HVSLWH�VXEVHFWLRQ������WKH�DFFXVHG�LV�QRW�UHVWULFWHG�WR�D�YHUEDWLP�SUHVHQWDWLRQ�
RI�WKH�UHVSRQVH�RI�WKH�DFFXVHG�WR�WKH�VXPPDU\�RI�WKH�SURVHFXWLRQ�RSHQLQJ�DV�
VHUYHG�DQG�ILOHG�XQGHU�3DUW������

���� 7KH�WULDO�MXGJH�PD\�OLPLW�WKH�OHQJWK�RI�WKH�UHVSRQVH�RI�WKH�DFFXVHG��

�� &DVH�IRU�WKH�SURVHFXWLRQ�LV�KHDUG��



6(17(1&,1*�ĺ�127�(;$0,1$%/(�
6285&(6�2)�/$:�

Ɣ� ,Q�9LFWRULDQ�WKH�VRXUFH�IRU�RXU�VHQWHQFLQJ�IUDPHZRUN�LV�GLVSHUVHG�EHWZHHQ�WKH�WKUHH�EUDQFKHV�RI�JRYHUQPHQW��
WKH�OHJLVODWXUH��WKH�MXGLFLDU\�DQG�WKH�H[HFXWLYH��

ż� &ULPHV�$FW�������9LF���
ż� 6HQWHQFLQJ�$FW�������9LF���
ż� &KLOGUHQ��<RXWK�DQG�)DPLOLHV�$FW������

Ɣ� &RPPRQ�ODZ�±�SUHYLRXV�FRXUW�MXGJPHQWV�
Ɣ� 9DULRXV�$FWV�DQG�5HJXODWLRQV�FUHDWLQJ�SDUWLFXODU�RIIHQFHV��IRU�H[DPSOH���

ż� &ULPHV�$FW������GHDOV�ZLWK�D�UDQJH�RI�FULPHV��LQFOXGLQJ�LQMXU\�RIIHQFHV�
ż� 5RDG�6DIHW\�$FW������GHDOV�ZLWK�D�UDQJH�RI�GULYLQJ�RIIHQFHV��LQFOXGLQJ�GULQN�GULYLQJ�DQG�GUXJ�GULYLQJ�

�

,035,6210(17�� ),1(��FXUUHQW������SHQDOW\�XQLW� ����������

/HYHO�� 0D[�7HUP�RI�,PSULVRQPHQW�� /HYHO� 0D[�)LQH��

�� /LIH� �� �� �

�� ���\HDUV� �� ������SHQDOW\�XQLWV��

�� ���\HDUV� �� ������SHQDOW\�XQLWV��

�� ���\HDUV� �� ������SHQDOW\�XQLWV��

�� ���\HDUV� �� ������SHQDOW\�XQLWV��

�� ��\HDUV� �� ����SHQDOW\�XQLWV��

�� ��\HDUV� �� ����SHQDOW\�XQLWV��

�� ��\HDU�� �� ����SHQDOW\�XQLWV��

�� ��PRQWKV� �� ���SHQDOW\�XQLWV��

� ���� ���SHQDOW\�XQLWV��

��� ��SHQDOW\�XQLWV��

��� ��SHQDOW\�XQLW�

��
6(17(1&,1*�352&(66�

Ɣ� 7KH�VHQWHQFLQJ�RI�DQ�RIIHQGHU�WDNHV�SODFH�IROORZLQJ�HLWKHU�D�WULDO�RU�JXLOW\�SOHD��7KH�VHQWHQFLQJ�MXGJH�ZLOO�
FRQVLGHU�WKH�YDULRXV�VDQFWLRQV�DYDLODEOH��UHOHYDQW�SULQFLSOHV�DQG�SXUSRVHV��DQG�FRPPRQ�ODZ�DQG�VWDWXWRU\�
OLPLWDWLRQV���

Ɣ� :LWKLQ�WKLV�IUDPHZRUN�WKH�VHQWHQFLQJ�MXGJH�LV�W\SLFDOO\�JUDQWHG�FRQVLGHUDEOH�GLVFUHWLRQ���
ż� ,QGLYLGXDOLVHG�MXVWLFH��
ż� )DLU�VHQWHQFLQJ��

Ɣ� ,QVWLQFWLYH�V\QWKHVLV��JXW�IHHOLQJ��
�
6(17(1&,1*�385326((6�
6HFWLRQ���6HQWHQFLQJ�$FW�������9LF��
6HQWHQFLQJ�JXLGHOLQHV��

���� 7KH�RQO\�SXUSRVHV�IRU�ZKLFK�VHQWHQFHV�PD\�EH�LPSRVHG�DUH²�
�D�� WR�SXQLVK�WKH�RIIHQGHU�WR�DQ�H[WHQW�DQG�LQ�D�PDQQHU�ZKLFK�LV�MXVW�LQ�DOO�RI�WKH�FLUFXPVWDQFHV��RU�



������68''(1�25�(;75(0(�(0(5*(1&<��

68''(1�25�(;75$25',1$5<�(0(0(5*<��
,Q�9LFWRULD��WKH�FRPPRQ�ODZ�GHIHQFH�RI�QHFHVVLW\�ZDV�DEROLVKHG�LQ�������DQG�UHSODFHG�ZLWK�D�QHZ�VWDWXWRU\�GHIHQFH�RI�
VXGGHQ�RU�H[WUDRUGLQDU\�HPHUJHQF\���
�
6HFWLRQ����5�&ULPHV�$FW�������9LF���
6XGGHQ�RU�H[WUDRUGLQDU\�HPHUJHQF\��UHVSRQVH�KDV�WR�EH�UHDVRQDEOH���

���� $�SHUVRQ�LV�QRW�JXLOW\�RI�DQ�RIIHQFH�LQ�UHVSHFW�RI�FRQGXFW�WKDW�LV�FDUULHG�RXW�LQ�FLUFXPVWDQFHV�RI�VXGGHQ�RU�
H[WUDRUGLQDU\�HPHUJHQF\���

���� 7KLV�VHFWLRQ�DSSOLHV�LI²��
�D�� 7KH�SHUVRQ�UHDVRQDEO\�EHOLHYHV�WKDW²�

�L�� FLUFXPVWDQFHV�RI�VXGGHQ�RU�H[WUDRUGLQDU\�HPHUJHQF\�H[LVW��DQG�
�LL�� WKH�FRQGXFW�LV�WKH�RQO\�UHDVRQDEOH�ZD\�WR�GHDO�ZLWK�WKH�HPHUJHQF\��DQG��

�E�� 7KH�FRQGXFW�LV�D�UHDVRQDEOH�UHVSRQVH�WR�WKH�HPHUJHQF\���
���� 7KLV�VHFWLRQ�RQO\�DSSOLHV�LQ�WKH�FDVH�RI�PXUGHU�LI�WKH�SHUVRQ�EHOLHYHV�WKDW�WKH�HPHUJHQF\�LQYROYHV�D�ULVN�RI�GHDWK�

RU�UHDOO\�VHULRXV�LQMXU\��
�
5�Y�'XGOH\�DQG�6WHSKHQV�����������4%'�����
1HFHVVLW\�LV�RI�WKUHH�VRUWV��

��� QHFHVVLW\�RI�FRQVHUYDWLRQ�RI�OLIH��
��� QHFHVVLW\�RI�REHGLHQFH��DQG��
��� QHFHVVLW\�RI�WKH�DFW�RI�*RG�RU�RI�D�VWUDQJHU��

�
'85(66�
6HFWLRQ����2�&ULPHV�$FW�������9LF���
'XUHVV�

���� $�SHUVRQ�LV�QRW�JXLOW\�RI�DQ�RIIHQFH�LQ�UHVSHFW�RI�FRQGXFW�FDUULHG�RXW�E\�WKH�SHUVRQ�XQGHU�GXUHVV��
���� $�SHUVRQ�FDUULHV�RXW�FRQGXFW�XQGHU�GXUHVV�LI²�

�D�� WKH�SHUVRQ�UHDVRQDEO\�EHOLHYHV�WKDW²�
�L�� VXEMHFW�WR�VXEVHFWLRQ������D�WKUHDW�RI�KDUP�KDV�EHHQ�PDGH�WKDW�ZLOO�EH�FDUULHG�RXW�XQOHVV�DQ�

RIIHQFH�LV�FRPPLWWHG��DQG�
�LL�� FDUU\LQJ�RXW�WKH�FRQGXFW�LV�WKH�RQO\�UHDVRQDEOH�ZD\�WKDW�WKH�WKUHDWHQHG�KDUP�FDQ�EH�DYRLGHG��

DQG�
�E�� WKH�FRQGXFW�LV�D�UHDVRQDEOH�UHVSRQVH�WR�WKH�WKUHDW��

���� $�SHUVRQ�GRHV�QRW�FDUU\�RXW�FRQGXFW�XQGHU�GXUHVV�LI�WKH�WKUHDW�LV�PDGH�E\�RU�RQ�EHKDOI�RI�D�SHUVRQ�ZLWK�ZKRP�
WKH�SHUVRQ�LV�YROXQWDULO\�DVVRFLDWLQJ�IRU�WKH�SXUSRVH�RI�FDUU\LQJ�RXW�YLROHQW�FRQGXFW��

���� 7KLV�VHFWLRQ�RQO\�DSSOLHV�LQ�WKH�FDVH�RI�PXUGHU�LI�WKH�SHUVRQ�EHOLHYHV�WKDW�WKH�WKUHDW�LV�WR�LQIOLFW�GHDWK�RU�UHDOO\�
VHULRXV�LQMXU\���

�
5�Y�2OJD�5XQMDQMLF��5�Y�(ULFD�.RQWLQQHQ�����������$�&ULP�5�����
7KH�DYDLODELOLW\�RI�WKH�GHIHQFH�LV�WKH�VXEMHFW�WR�D�FRQGLWLRQ�WKDW�WKH�DFFXVHG�KDV�QRW�IDLOHG�WR�DYDLO�KLPVHOI�RI�DQ�
RSSRUWXQLW\�ZKLFK�ZDV�UHDVRQDEO\�RSHQ�WR�KLP�WR�UHQGHU�WKH�WKUHDW�LQHIIHFWLYH��5�Y�%URZQ���7KHUH�LV�WKHUHIRUH�D�
VXEMHFWLYH�DQG�DQ�REMHFWLYH�DVSHFW�RI�WKH�WHVW���
�
7KHUH�LV�WKH�TXHVWLRQ�ZKHWKHU�WKH�ZLOO�RI�WKH�DFFXVHG�ZDV�DFWXDOO\�RYHUERUQH��7KHUH�LV�WKHQ�WKH�IXUWKHU�TXHVWLRQ�ZKHWKHU�
WKH�ZLOO�RI�D�SHUVRQ�RI�UHDVRQDEOH�ILUPQHVV�LQ�KLV�VLWXDWLRQ�ZRXOG�KDYH�EHHQ�RYHUERUQH���

723,&�����$77(0376��

������$77(0376��

Ɣ� $WWHPSWV�WR�FRPPLW�FULPHV�ZHUH�XQNQRZQ�WR�WKH�HDUO\�FRPPRQ�ODZ�DV�RIIHQFHV�LQ�WKHPVHOYHV���
Ɣ� )LUVW�EHFDPH�SXQLVKDEOH�E\�WKH�HIIRUWV�RI�WKH�&RXUW�RI�6WDU�&KDPEHU�WR�VWDPS�RXW�KLVWRULFDO�LQFLGHQWV�RI�GXHOLQJ���



���� ,03266,%,/,7<��$�SHUVRQ�PD\�EH�JXLOW\�RI�DWWHPSWLQJ�WR�FRPPLW�DQ�RIIHQFH�GHVSLWH�WKH�H[LVWHQFH�RI�IDFWV�RI�
ZKLFK�KH�RU�VKH�LV�XQDZDUH�ZKLFK�PDNH�WKH�FRPPLVVLRQ�RI�WKH�RIIHQFH�DWWHPSWHG�LPSRVVLEOH��

�
7:2�&$7(*25,(6�2)�,03266,%,/,7<��

��� /HJDO�LPSRVVLELOLW\�
ż� &RYHUV�WZR�W\SHV�RI�FDVH��

L�� )LUVW�WKH�DFFXVHG�PXVW�EHOLHYH�WKHLU�REMHFWLYH�WR�EH�FULPLQDO�ZKHQ�LQ�IDFW�LW�LV�QRW��H�J���DGXOWHU\�
LV�QRW�DQ�RIIHQFH���

LL�� 7KH�VHFRQG�W\SH�LQYROYHV�DFFXVHG�SHUVRQV�ZKR�DUH�RXWVLGH�WKH�FODVV�RI�WKRVH�GHILQHG�E\�WKH�ODZ�
DV�FDSDEOH�RI�FRPPLWWLQJ�SDUWLFXODU�FULPHV��H�J���FKLOGUHQ��GROL�LQFDSD[��

%ULWWHQ�Y�$OSRJXW�>����@�95������
ż� /HJDO�LPSRVVLELOLW\� �WKH�FRPPLVVLRQ�RI�DQ�RIIHQFH�ZLOO�EH�OHJDOO\�LPSRVVLEOH�ZKHUH�WKH�DFFXVHG�

DWWHPSWV�WR�FRPPLW�DQ�RIIHQFH�WKDW�LV�XQNQRZQ�WR�WKH�ODZ���
ż� 0XUSK\�-�+HOG��,Q�WKH�ODZ�RI�DWWHPSW�WKH�HPSKDVLV�OLHV�RQ�WKH�FULPLQDO�LQWHQW�RI�WKH�DFWRU��UDWKHU�WKDQ�

RQ�WKH�SDWHQ�FULPLQDOLW\�RI�WKH�DFW�ZKLFK�KH�SHUIRUPHG��7KH�LQWHQWLRQ�ZKLFK�WKH�&URZQ�PXVW�SURYH�LV�
DQ�LQWHQWLRQ�WR�EULQJ�DERXW�HDFK�HOHPHQW�RI�WKH�FULPH�DOOHJHG�WR�EH�DWWHPSWHG��DQG�LW�PXVW�EH�SURYHG�
WKDW�WKLV�LQWHQWLRQ�LV�DFFRPSDQLHG�VLGH�E\�VLGH�E\�DQ�DFW�VXIILFLHQWO\�SUR[LPDWH�WR�WKH�RIIHQFH�DWWHPSWHG�
WR�WDNH�LW�RXW�RI�WKH�FODVV�RI�PHUH�SUHSDUDWRU\�DFWV���
�

��� )DFWXDO�LPSRVVLELOLW\��
ż� )DFWXDO�,PSRVVLELOLW\�LV�XQGHUVWRRG�DV�WKH�FRPPLVVLRQ�RI�DQ�RIIHQFH�ZKHUH�WKH�DFFXVHG�DWWHPSWV�WR�

FRPPLW�DQ�RIIHQFH�EXW�WKH�FLUFXPVWDQFHV�DUH�VXFK�WKDW�WKH�HOHPHQWV�RI�WKH�RIIHQFH�FDQQRW�EH�PDGH�RXW��
,Q�VXFK�FDVHV��VR�ORQJ�DV�WKH�DFFXVHG¶V�FRQGXFW�LV�VXIILFLHQWO\�SUR[LPDWH��KH�RU�VKH�PD\�QRQHWKHOHVV�EH�
IRXQG�JXLOW\�RI�WKH�DWWHPSW���

�
(;$0�6&5,37��8QGHU�V����1�����DQG�VXSSRUWHG�E\�WKH�FRQFHSW�RI�IDFWXDO�LPSRVVLELOLW\��>'HIHQGDQW@�FDQ�VWLOO�EH�JXLOW\�
RI�DQ�DWWHPSW�HYHQ�LI�WKH�UHVXOW�ZDV�LPSRVVLEOH�GXH�WR�XQIRUHVHHQ�IDFWV���

723,&�����3523(57<�2))(1&(6���

������7+()7��

,1752'8&7,21�
6WDWH�DQG�7HUULWRU\�OHYHO�

Ɣ� 3URWHFWLRQ�RI�SULYDWH�SURSHUW\�WKURXJK�RIIHQFHV�VXFK�DV�WKHIW��REWDLQLQJ�D�ILQDQFLDO�DGYDQWDJH�E\�GHFHSWLRQ��
IUDXG���

�
&RPPRQZHDOWK�OHYHO��

Ɣ� $LP�WR�SURWHFW�&RPPRQZHDOWK�SURSHUW\�DV�ZHOO�DV�JLYLQJ�HIIHFW�WR�$XVWUDOLD¶V�REOLJDWLRQV�DULVLQJ�IURP�WKH�
UDWLILFDWLRQ�RI�LQWHUQDWLRQDO�LQVWUXPHQWV��

�
5()250�2)�7+()7�/$:6�

Ɣ� ,Q�WKH�����V�WKH�&ULPLQDO�/DZ�5HYLVLRQ�&RPPLWWHH��&/5&��LQ�WKH�8.�UHFRPPHQGHG�WKH�DEROLWLRQ�RI�WKH�
FRPPRQ�ODZ�RI�ODUFHQ\���

Ɣ� µH[WUHPH�FRPSOH[LW\�LQFOXGLQJ�RIIHQFHV�VXFK�DV�ODUFHQ\��ODUFHQ\�DV�D�EDLOHH��ODUFHQ\�E\�D�WULFN��HPEH]]OHPHQW��
IUDXGXOHQW�FRQYHUVLRQ�HWF��Q�RI�WKH�FRPPRQ�ODZ�RI�ODUFHQ\�¶��:DOOHU�DQG�:LOOLDPV���

Ɣ� &/5&�UHFRPPHQGHG�WKDW�WKH�7KHIW�$FW�������8.��EH�HQDFWHG���
Ɣ� 7KLV�IRUPHG�WKH�EDVLV�RI�WKH�SURSHUW\�RIIHQFHV�HQDFWHG�E\�WKH�&ULPHV��7KHIW��$FW�������9LF����

�
7+(�(/(0(176�2)�7+()7��
3+<6,&$/�(/(0(176�

��� 3URSHUW\��FDQ¶W�VWHDO�VRPHWKLQJ�WKDW�LV�QRW�SURSHUW\��
��� %HORQJLQJ�WR�DQRWKHU���
��� $SSURSULDWHV��XSVXUSLQJ�WKH�RZQHU¶V�ULJKWV��



)$8/7�(/(0(176�
��� :LWK�DQ�LQWHQWLRQ�WR�SHUPDQHQWO\�GHSULYH��
��� 'LVKRQHVW\��

�
6HFWLRQ����&ULPHV�$FW�������9LF���
'HILQLWLRQV��

���� ,Q�WKLV�'LYLVLRQ²�
JDLQ�DQG�ORVV�DUH�WR�EH�FRQVWUXHG�DV�H[WHQGLQJ�RQO\�WR�JDLQ�RU�ORVV�LQ�PRQH\�RU�RWKHU�SURSHUW\��EXW�DV�H[WHQGLQJ�
WR�DQ\�VXFK�JDLQ�RU�ORVV�ZKHWKHU�WHPSRUDU\�RU�SHUPDQHQW��DQG²�

�������������D�������JDLQ��LQFOXGHV�D�JDLQ�E\�NHHSLQJ�ZKDW�RQH�KDV��DV�ZHOO�DV�D�JDLQ�E\�JHWWLQJ�ZKDW�RQH�KDV�QRW��DQG�
�������������E�������ORVV��LQFOXGHV�D�ORVV�E\�QRW�JHWWLQJ�ZKDW�RQH�PLJKW�JHW��DV�ZHOO�DV�D�ORVV�E\�SDUWLQJ�ZLWK�ZKDW�RQH�KDV��

�JRRGV��H[FHSW�LQ�VR�IDU�DV�WKH�FRQWH[W�RWKHUZLVH�UHTXLUHV��LQFOXGHV�PRQH\�DQG�HYHU\�RWKHU�GHVFULSWLRQ�RI�
SURSHUW\�H[FHSW�ODQG�DQG�LQFOXGHV�WKLQJV�VHYHUHG�IURP�WKH�ODQG�E\�VWHDOLQJ��
�SURSHUW\��LQFOXGHV�PRQH\�DQG�DOO�RWKHU�SURSHUW\�UHDO�RU�SHUVRQDO�LQFOXGLQJ�WKLQJV�LQ�DFWLRQ�DQG�RWKHU�LQWDQJLEOH�
SURSHUW\��

Ɣ� 6SHFLDO�IRUPV�RI�SURSHUW\���
ż� /DQG�DQG�WKLQJV�IRUPLQJ�SDUW�RI�ODQG�FDQ�RQO\�EH�VWROHQ�LQ�WKH�OLPLWHG�FLUFXPVWDQFHV�VSHFLILHG�

LQ�&ULPHV�$FW������V��������VHH�EHORZ��
ż� :LOG�DQLPDOV�DUH�UHJDUGHG�DV�SURSHUW\��EXW�PD\�RQO\�EH�VWROHQ�LQ�WKH�FLUFXPVWDQFHV�VSHFLILHG�LQ�

&ULPHV�$FW������V��������VHH�EHORZ��
���� ,Q�WKLV�'LYLVLRQ�SURSHUW\�VKDOO�EH�UHJDUGHG�DV�EHORQJLQJ�WR�DQ\�SHUVRQ�KDYLQJ�SRVVHVVLRQ�RU�FRQWURO�RI�LW��RU�

KDYLQJ�LQ�LW�DQ\�SURSULHWDU\�ULJKW�RU�LQWHUHVW��QRW�EHLQJ�DQ�HTXLWDEOH�LQWHUHVW�DULVLQJ�RQO\�IURP�DQ�DJUHHPHQW�WR�
WUDQVIHU�RU�JUDQW�DQ�LQWHUHVW���
�

6HFWLRQ����&ULPHV�$FW�������9LF���
%DVLF�GHILQLWLRQ�RI�WKHIW��RXWOLQHV�WKH�HOHPHQWV�RI�WKHIW���

���� $�SHUVRQ�VWHDOV�LI�KH�GLVKRQHVWO\�DSSURSULDWHV�SURSHUW\�EHORQJLQJ�WR�DQRWKHU�ZLWK�WKH�LQWHQWLRQ�RI�
SHUPDQHQWO\�GHSULYLQJ�WKH�RWKHU�RI�LW��

���� $�SHUVRQ�ZKR�VWHDOV�LV�JXLOW\�RI�WKHIW��DQG��WKLHI��VKDOO�EH�FRQVWUXHG�DFFRUGLQJO\��
�
6HFWLRQ����&ULPHV�$FW�������9LF���
)XUWKHU�H[SODQDWLRQ�RI�WKHIW�

���� 7KLV�VHFWLRQ�KDV�HIIHFW�DV�UHJDUGV�WKH�LQWHUSUHWDWLRQ�DQG�RSHUDWLRQ�RI�VHFWLRQ����DQG��H[FHSW�DV�RWKHUZLVH�
SURYLGHG�LQ�WKLV�'LYLVLRQ��VKDOO�DSSO\�RQO\�IRU�WKH�SXUSRVHV�RI�WKDW�VHFWLRQ�DQG�QRW�RWKHUZLVH��

���� $�SHUVRQ
V�DSSURSULDWLRQ�RI�SURSHUW\�EHORQJLQJ�WR�DQRWKHU�LV�QRW�WR�EH�UHJDUGHG�DV�GLVKRQHVW²�
�D�� 'LVKRQHVW\���FODLP�RI�ULJKW��LI�KH�DSSURSULDWHV�WKH�SURSHUW\�LQ�WKH�EHOLHI�WKDW�KH�KDV�LQ�ODZ�WKH�ULJKW�WR�

GHSULYH�WKH�RWKHU�RI�LW��RQ�EHKDOI�RI�KLPVHOI�RU�RI�D�WKLUG�SHUVRQ��RU�
�E�� 'LVKRQHVW\���FRQVHQW��LI�KH�DSSURSULDWHV�WKH�SURSHUW\�LQ�WKH�EHOLHI�WKDW�KH�ZRXOG�KDYH�WKH�RWKHU
V�

FRQVHQW�LI�WKH�RWKHU�NQHZ�RI�WKH�DSSURSULDWLRQ�DQG�WKH�FLUFXPVWDQFHV�RI�LW��RU�
�F�� 'LVKRQHVW\���EHOLHI�WKDW�WKH�RZQHU�FDQQRW�EH�IRXQG���H[FHSW�ZKHUH�WKH�SURSHUW\�FDPH�WR�KLP�DV�

WUXVWHH�RU�SHUVRQDO�UHSUHVHQWDWLYH��LI�KH�DSSURSULDWHV�WKH�SURSHUW\�LQ�WKH�EHOLHI�WKDW�WKH�SHUVRQ�WR�
ZKRP�WKH�SURSHUW\�EHORQJV�FDQQRW�EH�GLVFRYHUHG�E\�WDNLQJ�UHDVRQDEOH�VWHSV��

����:LOOLQJQHVV�WR�SD\��$�SHUVRQ
V�DSSURSULDWLRQ�RI�SURSHUW\�EHORQJLQJ�WR�DQRWKHU�PD\�EH�GLVKRQHVW�
QRWZLWKVWDQGLQJ�WKDW�KH�LV�ZLOOLQJ�WR�SD\�IRU�WKH�SURSHUW\��ZDQWLQJ�WR�SD\�IRU�LW�GRHVQ¶W�PDNH�\RX�KRQHVW�DQG�
UHQGHU�WKH�DFFXVHG�LQQRFHQW��

���� $Q\�DVVXPSWLRQ�E\�D�SHUVRQ�RI�WKH�ULJKWV�RI�DQ�RZQHU�DPRXQWV�WR�DQ�DSSURSULDWLRQ��DQG�WKLV�LQFOXGHV��
ZKHUH�KH�KDV�FRPH�E\�WKH�SURSHUW\��LQQRFHQWO\�RU�QRW��ZLWKRXW�VWHDOLQJ�LW��DQ\�ODWHU�DVVXPSWLRQ�RI�D�ULJKW�WR�LW�
E\�NHHSLQJ�RU�GHDOLQJ�ZLWK�LW�DV�RZQHU��

���� :KHUH�SURSHUW\�RU�D�ULJKW�RU�LQWHUHVW�LQ�SURSHUW\�LV�RU�SXUSRUWV�WR�EH�WUDQVIHUUHG�IRU�YDOXH�WR�D�SHUVRQ�DFWLQJ�LQ�
JRRG�IDLWK��QR�ODWHU�DVVXPSWLRQ�E\�KLP�RI�ULJKWV�ZKLFK�KH�EHOLHYHG�KLPVHOI�WR�EH�DFTXLULQJ�VKDOO��E\�UHDVRQ�RI�
DQ\�GHIHFW�LQ�WKH�WUDQVIHURU
V�WLWOH��DPRXQW�WR�WKHIW�RI�WKH�SURSHUW\��

���� $�SHUVRQ�FDQQRW�VWHDO�ODQG��RU�WKLQJV�IRUPLQJ�SDUW�RI�ODQG�DQG�VHYHUHG�IURP�LW�E\�KLP�RU�E\�KLV�GLUHFWLRQV��
H[FHSW�LQ�WKH�IROORZLQJ�FDVHV��WKDW�LV�WR�VD\²�

�D�� ZKHQ�KH�LV�D�WUXVWHH�RU�SHUVRQDO�UHSUHVHQWDWLYH��RU�LV�DXWKRUL]HG�E\�SRZHU�RI�DWWRUQH\��RU�DV�OLTXLGDWRU�RI�



6800$5<�

7KHIW�� 23'� 2)$&�

$SSURSULDWLRQ�� 2EWDLQLQJ�� 2EWDLQLQJ��

3URSHUW\��V������������ 3URSHUW\� )LQDQFLDO�$GYDQWDJH�

%HORQJLQJ�WR�DQRWKHU��V������������� %HORQJLQJ�WR�$QRWKHU� �

,QWHQWLRQ�WR�SHUPDQHQWO\�GHSULYH�� ,QWHQWLRQ�WR�SHUPDQHQWO\�GHSULYH� �

� 'HFHSWLRQ� 'HFHSWLRQ��

'LVKRQHVW\��V������������ 'LVKRQHVW\�� 'LVKRQHVW\��

�
6800$5<�2)�7+(�&5,0(6�$&7�',9,6,21���

Ɣ� 7KHIW�DQG�GHILQLWLRQV��VV�������
ż� 7KHIW�UHODWHG�RIIHQFHV��DOO�XQGHUODLQ�E\�WKHIW���

Ŷ� 5REEHU\��V����
Ŷ� $UPHG�5REEHU\��V���$��
Ŷ� %XUJODU\��V����
Ŷ� $JJUDYDWHG�EXUJODU\��V����

Ɣ� )UDXG�DQG�EODFNPDLO�RIIHQFHV��
ż� 2EWDLQLQJ�SURSHUW\�E\�GHFHSWLRQ��V����
ż� 2EWDLQLQJ�ILQDQFLDO�DGYDQWDJH�E\�GHFHSWLRQ��V����

723,&�����3523(57<�2))(1&(6���

������52%%(5<��

52%%(5<�
6HFWLRQ����&ULPHV�$FW�������9LF���
5REEHU\�

���� $�SHUVRQ�LV�JXLOW\�RI�UREEHU\�LI�KH�VWHDOV��DQG�LPPHGLDWHO\�EHIRUH�RU�DW�WKH�WLPH�RI�GRLQJ�VR��DQG�LQ�RUGHU�WR�GR�
VR��KH�XVHV�IRUFH�RQ�DQ\�SHUVRQ�RU�SXWV�RU�VHHNV�WR�SXW�DQ\�SHUVRQ�LQ�IHDU�WKDW�KH�RU�DQRWKHU�SHUVRQ�ZLOO�EH�WKHQ�
DQG�WKHUH�VXEMHFWHG�WR�IRUFH��

���� $�SHUVRQ�JXLOW\�RI�UREEHU\��RU�RI�DQ�DVVDXOW�ZLWK�LQWHQW�WR�URE��LV�JXLOW\�RI�DQ�LQGLFWDEOH�RIIHQFH�DQG�OLDEOH�WR�
OHYHO���LPSULVRQPHQW�����\HDUV�PD[LPXP���

�
7+(�(/(0(176�2)�52%%(5<�

Ɣ� 3K\VLFDO�(OHPHQW��VHH�WKHIW���
ż� 7KH�H[WHUQDO�HOHPHQWV�RI�WKHIW�>6WHDOV@���
ż� 7KH�XVH�RI�IRUFH�RQ�DQ\�SHUVRQ��GRHV�QRW�UHTXLUH�DJJUHVVLRQ���RU�
ż� 3XWWLQJ�RU�VHHNLQJ�WR�SXW�DQ\�SHUVRQ�LQ�IHDU�WKDW�KH�RU�VKH�ZRXOG�WKHQ�DQG�WKHUH�EH�VXEMHFWHG�WR�IRUFH���
ż� ,PPHGLDWHO\�EHIRUH�RU�DW�WKH�WLPH�RI�FRPPLWWLQJ�WKH�WKHIW��

Ŷ� 7KHUHIRUH��WKRVH�ZKR�DUH�XVLQJ�IRUFH�DIWHU�VWHDOLQJ�WR�HVFDSH��ZRXOG�QRW�EH�OLDEOH�IRU�RIIHQFH�RI�
UREEHU\�ĺ�5�Y�+DOH�>����@�

Ɣ� )DXOW�(OHPHQW��
ż� 7KH�IDXOW�HOHPHQW�IRU�WKHIW��LQWHQWLRQ�WR�SHUPDQHQWO\�GHSULYH���GLVKRQHVW\�ĺ�VHH�WKHIW����
ż� $Q�LQWHQWLRQ�WR�XVH�IRUFH�RU�WKH�WKUHDW�RI�IRUFH�LQ�RUGHU�WR�VWHDO��WKH�XVH�RU�WKUHDW�RI�IRUFH�ZDV�LQ�RUGHU�WR�

VWHDO�ĺ�5�Y�'DZVRQ�DQG�-DPHV�>����@����&U�$SS�5�����
ż� 7KHUH�QHHG�QRW�EH�IRUFH�LQ�FRQQHFWLRQ�ZLWK�DQ�DFW�RI�YLROHQFH�ĺ�5�Y�*DODV�DQG�0LNKDHO��������

�



'LG�GR�WR�FRPPLW�
WKHIW��

'LG�GR�WR�FRPPLW�
WKHIW��

,QWHQGHG�WR�VWHDO��
DVVDXOW�RU�GDPDJH�
SURSHUW\��

,QWHQGHG�WR�VWHDO��
DVVDXOW�RU�GDPDJH�
SURSHUW\��

,QWHQGHG�WR�VWHDO��
DVVDXOW�RU�GDPDJH�
SURSHUW\��

� $UPHG� � $UPHG� 3HUVRQ�SUHVHQW��

� � � � .QRZOHGJH�RU�
UHFNOHVVQHVV�DERXW�
SUHVHQFH��

�

723,&�����'58*�2))(1&(6��

������'58*�2))(1&(6�

6800$5<�
Ɣ� 'UXJ�RIIHQFHV�PDNH�XS�D�ODUJH�SURSRUWLRQ�RI�FULPLQDO�RIIHQFHV�LQ�WHUPV�RI�SROLFLQJ�DQG�WULDOV�DW�ERWK�WKH�ORZHU�

DQG�KLJKHU�FRXUWV���
Ɣ� 'UXJ�RIIHQFHV�W\SLFDOO\�GHURJDWH�IURP�WKH�XQLYHUVDO�DQG�IXQGDPHQWDO�SULQFLSOHV�VXFK�DV�WKH�EXUGHQ�RI�SURRI�DQG�

WKH�SUHVXPSWLRQ�LQ�IDYRU�RI�VXEMHFWLYH�PHQWDO�VWDWHV���
Ɣ� 'UXJ�RIIHQFHV�FORVHO\�FRQIRUPV�WR�D�µWHFKQRFUDWLF�PRGHO�RI�FULPLQDO�MXVWLFH�¶��

�
'58*�2))(1&(6�,1�$8675$/,$�

Ɣ� 7KH�NH\�IHGHUDO�RIIHQFHV�DUH�FRQWDLQHG�LQ�WZR�VWDWXHV���
ż� &ULPLQDO�&RGH��&WK���3W�����±�6HULRXV�GUXJ�RIIHQFHV�
ż� &ULPHV��7UDIILF�LQ�1DUFRWLF�'UXJV�DQG�3V\FKRWURSLF�6XEVWDQFHV��$FW�������&WK��

Ɣ� 'UXJ�RIIHQFHV�WHQG�WR�EH�FODVVLILHG�LQ�WZR�ZD\V��
��� 5HJXODWLRQ�FRQWURO�
��� 3URKLELWLRQ��

�
32/,&<�,668(6�

Ɣ� 'HFULPLQDOLVDWLRQ��
Ɣ� +DUP�PLQLPLVDWLRQ��
Ɣ� $XVWUDOLDQ�KLVWRU\�RI�GUXJ�RIIHQFHV��'HVPRQG�0HQGHUVRQ��)URP�0U�6LQ�WR�0U�%LJ�±�$�+LVWRU\�RI�$XVWUDOLDQ�

'UXJ�/DZV��WKH�LPSHWXV�IRU�FULPLQDOL]DWLRQ�RI�GUXJV�LQ�D�FRPSOH[�LQWHUDFWLRQ�RI�IDFWRUV�WKDW�LQFOXGH�UDFLVP��WKH�
ULVH�RI�WKH�PHGLFDO�SURIHVVLRQ��EXUHDXFUDWLF�DWWLWXGHV��WKH�SUHVVXUH�RI�WKH�LQWHUQDWLRQDO�FRPPXQLW\��WKH�
HPHUJHQFH�RI�D�GUXJ�P\WKRORJ\�DQG�SROLWLFDO�FRQYHQLHQFH��

�
6800$5<�2)�5(/(9$17�3529,6,216�

Ɣ� 6HFWLRQ�����8VH�RI�D�GUXJ�RI�GHSHQGHQFH�
Ɣ� 6HFWLRQ�����3RVVHVVLRQ�RI�D�GUXJ�RI�GHSHQGHQFH�
Ɣ� 6HFWLRQV������$&��7UDIILFNLQJ��

�
��±�'58*�86(��
6HFWLRQ����'UXJV��3RLVRQV�DQG�&RQWUROOHG�6XEVWDQFHV�$FW�������9LF���
8VH�RI�D�GUXJ�RI�GHSHQGHQFH�
$�SHUVRQ�ZKR��ZLWKRXW�EHLQJ�DXWKRUL]HG�E\�RU�OLFHQVHG�XQGHU�WKLV�$FW�RU�WKH�UHJXODWLRQV�RU�WKH�9ROXQWDU\�$VVLVWHG�
'\LQJ�$FW������RU�WKH�UHJXODWLRQV�XQGHU�WKDW�$FW�WR�GR�VR�XVHV�RU�DWWHPSWV�WR�XVH�D�GUXJ�RI�GHSHQGHQFH�LV�JXLOW\�RI�DQ�
RIIHQFH�DJDLQVW�WKLV�$FW�DQG�OLDEOH²�

�D�� ZKHUH�WKH�FRXUW�LV�VDWLVILHG�RQ�WKH�EDODQFH�RI�SUREDELOLWLHV�WKDW�WKH�RIIHQFH�ZDV�FRPPLWWHG�LQ�UHODWLRQ�WR�
FDQQDELV�RU�WHWUDK\GURFDQQDELQRO²WR�D�SHQDOW\�RI�QRW�PRUH�WKDQ���SHQDOW\�XQLWV��DQG�

�E�� LQ�DQ\�RWKHU�FDVH²WR�D�SHQDOW\�RI�QRW�PRUH�WKDQ����SHQDOW\�XQLWV�RU�WR�OHYHO���LPSULVRQPHQW����\HDU�PD[LPXP��
RU�WR�ERWK�WKDW�SHQDOW\�DQG�LPSULVRQPHQW��

�



7+(�(/(0(176�2)�86(�2)�$�'58*�2)�'(3(1'(1&(��
Ɣ� ([WHUQDO�HOHPHQWV��

ż� 7KH�VXEVWDQFH�LQ�TXHVWLRQ�ZDV�D�GUXJ�RI�GHSHQGHQFH��DQG�
ż� '�XVHG��RU�DWWHPSWHG�WR�XVH��WKDW�VXEVWDQFH��

Ɣ� )DXOW�HOHPHQW��
ż� 0HQWDO�VWDWH�LV�Q�D�ĺ�VHH�EHORZ�DQDO\VLV��

�
(;7(51$/�(/(0(176��
0($1,1*�2)�µ'58*�2)�'(3(1'(1&(¶�
6HFWLRQ���'UXJV��3RLVRQV�DQG�&RQWUROOHG�6XEVWDQFHV�$FW�������9LF���
'HILQLWLRQV�
�GUXJ�RI�GHSHQGHQFH��PHDQV�D�VXEVWDQFH�WKDW�LV²�

�D�� D�GUXJ²�
�L�� VSHFLILHG�LQ�FROXPQ���RI�3DUW���RI�6FKHGXOH�(OHYHQ��RU�
�LL�� LQFOXGHG�LQ�D�FODVV�RI�GUXJ�VSHFLILHG�LQ�FROXPQ���RI�3DUW���RI�6FKHGXOH�(OHYHQ��RU�

�E�� DQ\�IUHVK�RU�GULHG�SDUWV�RI�DQ\�SODQW�VSHFLILHG�LQ�FROXPQ���RI�3DUW���RI�6FKHGXOH�(OHYHQ��RU�
�ED��SUHVFULEHG�DV�D�GUXJ�RI�GHSHQGHQFH�LQ�DFFRUGDQFH�ZLWK�VHFWLRQ����$$�ZKHWKHU�VSHFLILHG�DV�LQFOXGHG�LQ�
3DUW����3DUW���RU�3DUW���RI�6FKHGXOH�(OHYHQ��RU��

�F�� D�GUXJ²�
�L�� VSHFLILHG�LQ�FROXPQ���RI�3DUW���RI�6FKHGXOH�(OHYHQ��RU�
�LL�� LQFOXGHG�LQ�D�FODVV�RI�GUXJ�VSHFLILHG�LQ�FROXPQ���RI�3DUW���RI�6FKHGXOH�(OHYHQ²�
DQG�LQFOXGHV²�

�G�� DQ\�IRUP�RI�D�GUXJ�VSHFLILHG�LQ�FROXPQ���RI�3DUW���RU�FROXPQ���RI�3DUW���RI�6FKHGXOH�(OHYHQ��ZKHWKHU�QDWXUDO�RU�
V\QWKHWLF��DQG�WKH�VDOWV��DQDORJXHV��GHULYDWLYHV�DQG�LVRPHUV�RI�WKDW�GUXJ�DQG�DQ\�VDOW�RI�WKRVH�DQDORJXHV��
GHULYDWLYHV�DQG�LVRPHUV��DQG��

�H�� $Q\²�
�L�� GUXJ�VSHFLILHG�LQ��RU�GUXJ�LQFOXGHG�LQ�D�FODVV�RI�GUXJ�VSHFLILHG�LQ�FROXPQ���RI�3DUW���RU�FROXPQ���RI�3DUW�

��RI�6FKHGXOH�(OHYHQ��ZKHWKHU�QDWXUDO�RU�V\QWKHWLF��RU�
�LL�� VDOWV��DQDORJXHV��GHULYDWLYHV�RU�LVRPHUV�RI�D�GUXJ�VSHFLILHG�LQ�FROXPQ���RI�3DUW���RU�FROXPQ���RI�3DUW���

RI�6FKHGXOH�(OHYHQ��RU�
�LLL�� VDOW�RI�DQ\�DQDORJXH��GHULYDWLYH�
RU�LVRPHU�PHQWLRQHG�LQ�VXESDUDJUDSK��LL�²�
FRQWDLQHG�LQ�RU�PL[HG�ZLWK�DQRWKHU�VXEVWDQFH��
�

0,;785(6�$1'�8186$%/(�3257,216��127�(;$0,1$%/(��
Ɣ� 7KH�VXEVWDQFHV�OLVWHG�LQ�6FKHGXOH����IDOO�ZLWKLQ�WKH�GHILQLWLRQ�RI�D�µGUXJ�RI�GHSHQGHQFH¶�HYHQ�LI�WKH\�DUH�

FRQWDLQHG�LQ�RU�PL[HG�ZLWK�DQRWKHU�VXEVWDQFH���
ż� ([FHSWLRQ��7KH�SODQWV�VSHFLILHG�LQ�3DUW���RI�6FKHGXOH����

Ɣ� 8QXVDEOH�SRUWLRQV�RI�D�GUXJ��VXFK�DV�WKH�VWHPV��URRWV�DQG�VWDONV�RI�WKH�FDQQDELV�SODQW��DUH�VWLOO�FRQVLGHUHG�WR�EH�
GUXJV�RI�GHSHQGHQFH��VR�ORQJ�DV�WKH\�ILW�ZLWKLQ�WKH�GHILQLWLRQ�VSHFLILHG�E\�VHFWLRQ���ĺ�&RYLHOOR�

�
�
0($1,1*�2)�µ86(¶�
6HFWLRQ�������'UXJV��3RLVRQV�DQG�&RQWUROOHG�6XEVWDQFHV�$FW�������9LF���
'HILQLWLRQV��
�XVH��LQ�UHODWLRQ�WR�D�GUXJ�RI�GHSHQGHQFH�PHDQV²�

�D�� VPRNH�D�GUXJ�RI�GHSHQGHQFH��
�E�� LQKDOH�WKH�IXPHV�FDXVHG�E\�KHDWLQJ�RU�EXUQLQJ�D�GUXJ�RI�GHSHQGHQFH��RU�
�F�� LQWURGXFH�D�GUXJ�RI�GHSHQGHQFH�LQWR�WKH�ERG\�RI�D�SHUVRQ��

�
)$8/7�(/(0(17��
81'(567$1',1*�0(16�5($�(/(0(17�

Ɣ� 7KH�SURYLVLRQ�FRQWDLQV�QR�H[SOLFLW�PHQWDO�VWDWH��,V�LW�D�VWULFW�OLDELOLW\�RIIHQFH"�:KDW�LV�WKH�VWDUWLQJ�SRLQW"�
ż� 3UHVXPH�WKH�RIIHQFH�UHTXLUHV�PHQV�UHD�



Ɣ� +DV�WKDW�SUHVXPSWLRQ�EHHQ�UHEXWWHG"�(VWDEOLVK�LI�WKHUH�LV�D�PHQV�UHD�HOHPHQW�XVLQJ���+H�.DZ�7HK�HOHPHQWV��
��� 'R�DQ\�ZRUGV�SRLQW�LQ�HLWKHU�GLUHFWLRQ"�

Ŷ� 3HUKDSV�±�VPRNLQJ��KHDWLQJ�EXUQLQJ��LQWURGXFLQJ�DOO�VHHP�WR�EH�LQWHQWLRQDO�DFWV�
��� 'RHV�WKH�VXEMHFW�PDWWHU�PDNH�LW�OLNHO\�3DUOLDPHQW�LQWHQGHG�WKLV�WR�EH�D�PHQV�UHD�RIIHQFH"�

Ŷ� 'UXJV�DUH�FRQVLGHUHG�WR�EH�D�JUDYH�VRFLDO�LOO�±�EXW�WKLV�LV�XVH��QRW�WUDIILFNLQJ�
Ŷ� /RZHVW�OHYHO�GUXJ�RIIHQFH�ZLWK�PLQRU�SHQDOWLHV�±�VR�SHUKDSV�VWULFW�OLDELOLW\�
Ŷ� 8QOLNHO\�3DUOLDPHQW�ZDQWHG�WR�SXQLVK�SHRSOH�ZKR�XQLQWHQWLRQDOO\�XVH�GUXJV�

��� :LOO�VWULFW�OLDELOLW\�DVVLVW�LQ�WKH�HQIRUFHPHQW�RI�WKH�ODZ"�
Ŷ� 3UREDEO\�QRW��1RW�D�ELJ�SUREOHP�ZLWK�SHRSOH�XQLQWHQWLRQDOO\�XVLQJ�GUXJV�

��� 2WKHU�GUXJ�RIIHQFHV�KDYH�EHHQ�LQWHUSUHWHG�WR�UHTXLUH�'�WR�KDYH�LQWHQGHG�WR�SRVVHVV��WUDIILFN��HWF��
Ɣ� &RQFOXVLRQ�ĺ�3UREDEO\�D�PHQV�UHD�RIIHQFH�

��±�'58*�3266(66,21�
6HFWLRQ����'UXJV��3RLVRQV�DQG�&RQWUROOHG�6XEVWDQFHV�$FW�������9LF���
3RVVHVVLRQ�RI�D�GUXJ�RI�GHSHQGHQFH�

���� $�SHUVRQ�ZKR�ZLWKRXW�EHLQJ�DXWKRUL]HG�E\�RU�OLFHQVHG�XQGHU�WKLV�$FW�RU�WKH�UHJXODWLRQV�RU�WKH�9ROXQWDU\�
$VVLVWHG�'\LQJ�$FW������RU�WKH�UHJXODWLRQV�XQGHU�WKDW�$FW�WR�GR�VR�KDV�RU�DWWHPSWV�WR�KDYH�LQ�KLV�SRVVHVVLRQ�D�
GUXJ�RI�GHSHQGHQFH�LV�JXLOW\�RI�DQ�LQGLFWDEOH�RIIHQFH�DQG�OLDEOH²�

�D�� ZKHUH�WKH�FRXUW�LV�VDWLVILHG�RQ�WKH�EDODQFH�RI�SUREDELOLWLHV�WKDW²�
�L�� WKH�RIIHQFH�ZDV�FRPPLWWHG�LQ�UHODWLRQ�WR�D�TXDQWLW\�RI�FDQQDELV�RU�WHWUDK\GURFDQQDELQRO�WKDW�LV�

QRW�PRUH�WKDQ�WKH�VPDOO�TXDQWLW\�DSSOLFDEOH�WR�FDQQDELV�RU�WHWUDK\GURFDQQDELQRO��
�LL�� WKH�RIIHQFH�ZDV�QRW�FRPPLWWHG�IRU�DQ\�SXUSRVH�UHODWHG�WR�WUDIILFNLQJ�LQ�FDQQDELV�RU�

WHWUDK\GURFDQQDELQRO²�
WR�D�SHQDOW\�RI�QRW�PRUH�WKDQ���SHQDOW\�XQLWV��

�E�� VXEMHFW�WR�SDUDJUDSK��D���ZKHUH�WKH�FRXUW�LV�VDWLVILHG�RQ�WKH�EDODQFH�RI�SUREDELOLWLHV�WKDW�WKH�RIIHQFH�ZDV�
QRW�FRPPLWWHG�E\�WKH�SHUVRQ�IRU�DQ\�SXUSRVH�UHODWLQJ�WR�WUDIILFNLQJ�LQ�WKDW�GUXJ�RI�GHSHQGHQFH²WR�D�
SHQDOW\�RI�QRW�PRUH�WKDQ����SHQDOW\�XQLWV�RU�WR�OHYHO���LPSULVRQPHQW����\HDU�PD[LPXP��RU�WR�ERWK�WKDW�
SHQDOW\�DQG�LPSULVRQPHQW��RU�

�F�� LQ�DQ\�RWKHU�FDVH²WR�D�SHQDOW\�RI�QRW�PRUH�WKDQ�����SHQDOW\�XQLWV�RU�WR�OHYHO���LPSULVRQPHQW����\HDUV�
PD[LPXP��RU�WR�ERWK�WKDW�SHQDOW\�DQG�LPSULVRQPHQW��

���� :KHUH�D�SHUVRQ�KDV�LQ�KLV�SRVVHVVLRQ��ZLWKRXW�EHLQJ�DXWKRUL]HG�E\�RU�OLFHQVHG�XQGHU�WKLV�$FW�RU�WKH�UHJXODWLRQV�
RU�WKH�9ROXQWDU\�$VVLVWHG�'\LQJ�$FW������RU�WKH�UHJXODWLRQV�XQGHU�WKDW�$FW�WR�GR�VR��D�GUXJ�RI�GHSHQGHQFH�LQ�D�
TXDQWLW\�WKDW�LV�QRW�OHVV�WKDQ�WKH�WUDIILFNDEOH�TXDQWLW\�DSSOLFDEOH�WR�WKDW�GUXJ�RI�GHSHQGHQFH��WKH�SRVVHVVLRQ�RI�
WKDW�GUXJ�RI�GHSHQGHQFH�LQ�WKDW�TXDQWLW\��LV�SULPD�IDFLH�HYLGHQFH�RI�WUDIILFNLQJ�E\�WKDW�SHUVRQ�LQ�WKDW�GUXJ�RI�
GHSHQGHQFH���

�
7+(�(/(0(176�2)�3266(66,21�2)�$�'58*�2)�'(3(1'(1&(�

Ɣ� ([WHUQDO�HOHPHQWV��
ż� 'UXJ�RI�GHSHQGHQFH��VHH�DERYH�GLVFXVVLRQ���VHFWLRQ����
ż� 3RVVHVVLRQ��

Ŷ� 6WDWXWRU\�GHILQLWLRQ�ĺ�VHFWLRQ���
Ŷ� &RPPRQ�ODZ�GHILQLWLRQ�ĺ�3K\VLFDO�FXVWRG\�FRQWURO��

Ɣ� )DXOW�HOHPHQWV��
ż� .QRZOHGJH��LQ�UHODWLRQ�WR�FDVHV�RI�GHHPHG�SRVVHVVLRQ��
ż� ,QWHQWLRQ�WR�SRVVHVV��FRPPRQ�ODZ���

�
(;7(51$/�(/(0(176��
0($1,1*�2)�µ3266(66,21¶�
6WDWXWRU\�GHILQLWLRQ�
6HFWLRQ���'UXJV��3RLVRQV�DQG�&RQWUROOHG�6XEVWDQFHV�$FW�������9LF���
0HDQLQJ�RI�SRVVHVVLRQ�
:LWKRXW�UHVWULFWLQJ�WKH�PHDQLQJ�RI�WKH�ZRUG��SRVVHVVLRQ���DQ\�VXEVWDQFH�VKDOO�EH�GHHPHG�IRU�WKH�SXUSRVHV�RI�WKLV�$FW�WR�
EH�LQ�WKH�SRVVHVVLRQ�RI�D�SHUVRQ�VR�ORQJ�DV�LW�LV�XSRQ�DQ\�ODQG�RU�SUHPLVHV�RFFXSLHG�E\�KLP�RU�LV�XVHG��HQMR\HG�RU�
FRQWUROOHG�E\�KLP�LQ�DQ\�SODFH�ZKDWVRHYHU��XQOHVV�WKH�SHUVRQ�VDWLVILHV�WKH�FRXUW�WR�WKH�FRQWUDU\��



�
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$55(67�ĺ�&ULPHV�$FW�������9LF���&ULPLQDO�3URFHGXUH�$FW�������9LF���0DJLVWUDWHV¶�&RXUW�$FW�������9LF��

/$:)8/1(66�2)�$55(67��
7KH�ILUVW�FRQWHQWLRXV�LVVXH�LV�ZKHWKHU�RU�QRW�WKH�DUUHVW�RI�>'HIHQGDQW@�ZDV�ODZIXO��>'HIHQGDQW@�ZLOO�DUJXH�WKDW�WKH\�ZHUH�
XQODZIXOO\�DUUHVWHG�E\�>DUUHVWHU@���
�
>'HIHQGDQW@�KDV�D�ULJKW�WR�OLEHUW\�DQG�VKRXOG�QRW�IDFH�DUELWUDU\�DUUHVW�RU�EH�GHSULYHG�RI�WKHLU�OLEHUW\��V����9LF�&KDUWHU���
$Q\�GHSULYDWLRQ�RI�OLEHUW\��PXVW�RFFXU�VROHO\�RQ�HVWDEOLVKHG�JURXQGV�DQG�LQ�DFFRUGDQFH�ZLWK�WKH�VWDWXWRU\�UHTXLUHPHQWV�
DV�RXWOLQHG�LQ�WKH�&ULPHV�$FW��9LF��������µ&$¶����

$55(67�
:,7+�$�
:$55$17��

,668(�2)�:$55$17��
*HQHUDOO\��QR�SHUVRQ�VKDOO�EH�DUUHVWHG�ZLWKRXW�D�ZDUUDQW�XQOHVV�OHJLVODWLRQ�DOORZV�RWKHUZLVH���V��������
�
>'HIHQGDQW@�FDQ�EH�DUUHVWHG�LI�WKHUH�LV�D�ZDUUDQW�PDGH�IRU�WKHLU�DUUHVW��)RU�D�ZDUUDQW�WR�EH�LVVXHG��
FHUWDLQ�FRQGLWLRQV�PXVW�EH�PHW��

Ɣ� 8SRQ�WKH�ILOLQJ�RI�D�FKDUJH�VKHHW��V���&3$���DQ�DSSOLFDWLRQ��PDGH�LQ�SHUVRQ��E\�SRVW��E\�
HOHFWURQLF�FRPPXQLFDWLRQ�RU�RWKHUZLVH��V�������&3$���PD\�EH�PDGH�WR�WKH�UHJLVWUDU�RI�WKH�
0DJLVWUDWHV¶�&RXUW�IRU�WKH�LVVXDQFH�RI��

ż� D�VXPPRQV�WR�DQVZHU�WR�WKH�FKDUJH�GLUHFWHG�WR�WKH�DFFXVHG��RU�
Ŷ� 1RWH��DSSOLFDWLRQ�FDQ�EH�PDGH�E\�WKH�LQIRUPDWLRQ�RU�D�SHUVRQ�RQ�EHKDOI�RI�WKH�

LQIRUPDQW��V�������&3$��
ż� D�ZDUUDQW�WR�DUUHVW�LQ�RUGHU�WR�FRPSHO�WKH�DWWHQGDQFH�RI�WKH�DFFXVHG��

Ŷ� 1RWH��DSSOLFDWLRQ�PXVW�EH�PDGH�E\�WKH�LQIRUPDWLRQ�SHUVRQDOO\��V�������&3$��
Ɣ� 7KH�UHJLVWUDU�PXVW�LVVXH�D�VXPPRQV�RU�ZDUUDQW�WR�DUUHVW�LI�VDWLVILHG�WKDW�WKH�FKDUJH�GLVFORVHV�DQ�

RIIHQFH�NQRZQ�WR�ODZ��V�������&3$��
�
+RZHYHU��WKH�UHJLVWUDU�PXVW�QRW�LVVXH�D�VXPPRQV�RU�ZDUUDQW�XQOHVV�VDWLVILHG�E\�VZRUQ�RU�DIILUPHG�
HYLGHQFH��ZKHWKHU�RUDO�RU�E\�DIILGDYLW��WKDW��

Ɣ� ,W�LV�SUREDEOH�WKDW�>'HIHQGDQW@�ZLOO�QRW�UHVSRQG�WR�D�VXPPRQV��V�������D��&3$���RU�
Ɣ� >'HIHQGDQW@�KDV�DEVFRQGHG��LV�OLNHO\�WR�DEVFRQG��RU�LV�HYDGLQJ�VHUYLFH�RI�DQ�LVVXHG�VXPPRQV��V�

������E��&3$���RU�
Ɣ� $�ZDUUDQW�LV�UHTXLUHG�RU�DXWKRULVHG�E\�DQ\�RWKHU�$FW��RU�WKHUH�LV�RWKHU�JRRG�FDXVH��V�������F��

&3$���
�
27)��LW�LV�>OLNHO\�XQOLNHO\@�WKDW�D�5HJLVWUDU�ZLOO�LVVXH�D�ZDUUDQW�IRU�WKH�DUUHVW�RI�>RIIHQGHU@�EHFDXVH«�
�
1RWH��7KH�ZDUUDQW�PD\�DOVR�VSHFLI\�WKDW�>'HIHQGDQW@�EH�UHOHDVHG�XQGHU�FHUWDLQ�EDLO�FRQGLWLRQV��V����
0&$���
�
6(59,&(�2)�:$55$17�
$V�WKH�5HJLVWUDU�KDV�LVVXHG�D�ZDUUDQW�IRU�DUUHVW�XQGHU�V�������E��&3$��>SROLFH�RIILFHU@�LV�UHTXLUHG�WR�
VHUYH�WKH�ZDUUDQW�RQ�>'HIHQGDQW@���
�
3XUVXDQW�WR�V����&3$��WKH�ZDUUDQW�PXVW�EH�DFFRPSDQLHG�E\�D�FRS\�RI�WKH�FKDUJH�VKHHW��D�QRWLFH�WKDW�
FRQWDLQV�D�VXPPDU\�RI�WKH�UHOHYDQW�GLYLVLRQ�RI�WKH�$FW��GHSHQGLQJ�RQ�WKH�RIIHQFH�W\SH���DGYLFH�WKDW�
>'HIHQGDQW@�VKRXOG�VHHN�OHJDO�DGYLFH�DQG�FRQWDFW�GHWDLOV�IRU�9LFWRULD�/HJDO�$LG���
�
(;(&87,1*�:$55$17��(175<�$1'�6($5&+�2)�35(0,6(6�
%DVHG�RQ�WKHVH�IDFWV��>SROLFH�RIILFHU@�KDV�REWDLQHG�DQ�DUUHVW�ZDUUDQW�IRU�>'HIHQGDQW@��$UUHVW�ZDUUDQWV�
JUDQW�WKH�DXWKRULW\�WR�EUHDN��HQWHU��DQG�VHDUFK�DQ\�SODFH�ZKHUH�>'HIHQGDQW@�LV�VXVSHFWHG�WR�EH�ORFDWHG��V�
������D��0&$���



3+<6,&$/�
(/(0(17��

&21'8&7�&2167,787,1*�$77(037��
3XUVXDQW�WR�V����1�����WKH�3URVHFXWLRQ�PXVW�SURYH�WKDW�>'HIHQGDQW@¶V�FRQGXFW�ZDV��

�D�� PRUH�WKDQ�PHUHO\�SUHSDUDWRU\�WR�WKH�FRPPLVVLRQ�RI�WKH�RIIHQFH��DQG��
�E�� ZDV�LPPHGLDWHO\�DQG�QRW�UHPRWHO\�FRQQHFWHG�ZLWK�LWV�FRPPLVVLRQ���

�
0HUHO\�SUHSDUDWRU\��
7R�GHWHUPLQH�LI�WKH�FRQGXFW�SDVVHG�WKH�WKUHVKROG�RI��PHUH�SUHSDUDWLRQ���WKH�FRXUW�ZLOO�XVH�WZR�SULPDU\�
JXLGHOLQHV��

Ɣ� 7KH��/DVW�$FW��7HVW��3URVHFXWLRQ�ZLOO�DUJXH�>'HIHQGDQW@�SHUIRUPHG�WKH�ODVW�DFW�WKH\�EHOLHYHG�
ZDV�QHFHVVDU\�WR�FRPSOHWH�WKH�RIIHQFH��5�Y�(DJOHWRQ���������5�Y�5RELQVRQ�>����@��

Ɣ� 7KH��6XEVWDQWLDO�6WHS��7HVW��$OWHUQDWLYHO\��3URVHFXWLRQ�ZLOO�DUJXH�>'HIHQGDQW@�WRRN�VWHSV�
WKDW�ZHUH�VXEVWDQWLDO�DQG�VWURQJO\�FRUURERUDWLYH�RI�WKHLU�FULPLQDO�LQWHQW��'33�Y�6WRQHKRXVH�
>����@��

�
,PPHGLDWHO\�FRQQHFWHG��
>'HIHQGDQW@�ZLOO�DUJXH��KRZHYHU��WKDW�WKHLU�DFWLRQV�ZHUH��WRR�UHPRWH��DQG�FRQVWLWXWHG�PHUH�SUHSDUDWLRQ�
UDWKHU�WKDQ�D�VXIILFLHQWO\�SUR[LPDWH�DWWHPSW��
�
:KLOH�>'HIHQGDQW@�PD\�KDYH�>SUHSDUHG�WRROV�VFRXWHG�ORFDWLRQ@��LW�LV�DGYLVHG�WR�>'HIHQGDQW@�WKDW�WKHVH�
DFWLRQV�PD\�EH�FRQVLGHUHG�WRR�UHPRWH�XQGHU�WKH�5RELQVRQ�SULQFLSOH��DV�WKH\�UHSUHVHQW�PHUH�SUHSDUDWLRQ�
DQG�ODFN�WKH�LPPHGLDWH�FRQQHFWLRQ�WR�WKH�DFWXV�UHXV�RI�>SULQFLSDO�RIIHQFH@�UHTXLUHG�E\�V����1����E����

)$8/7�
(/(0(17�

0(17$/�67$7(�
3URVHFXWLRQ�PXVW�SURYH�WKDW�>'HIHQGDQW@��

�D�� ,QWHQGHG�WKDW�WKH�SULQFLSDO�RIIHQFH�EH�FRPPLWWHG��V����1����D����DQG�
�E�� ,QWHQGHG�RU�EHOLHYHG�WKDW�DQ\�IDFW�RU�FLUFXPVWDQFH�UHTXLUHG�IRU�WKH�RIIHQFH�ZRXOG�H[LVW�DW�WKH�

WLPH�LW�ZDV�WR�WDNH�SODFH��V����1����E�����
�
7KH�3URVHFXWLRQ�PXVW�SURYH�>'HIHQGDQW@¶V�VXEMHFWLYH�VWDWH�RI�PLQG�DW�WKH�WLPH�RI�WKH�DFWXV�UHXV��7KH\�
ZLOO�UHO\�RQ�0RKDQ�>����@�WR�DUJXH�WKDW�>'HIHQGDQW@�PDGH�D�VSHFLILF��GHFLVLRQ�WR�EULQJ�DERXW�D�FHUWDLQ�
FRQVHTXHQFH����

Ɣ� ,QWHQWLRQ��7KLV�UHIHUV�WR�WKH�DFWXDO�GHWHUPLQDWLRQ�WR�FRPPLW�WKH�FULPH�
Ɣ� 1RWH��,QWHQWLRQ�LV�GLVWLQJXLVKHG�IURP�PRWLYH�LQ�WKH�VHQVH�RI�DQ�HPRWLRQ�OHDGLQJ�WR�DFWLRQ�

�
:KLOH�PRWLYH�SURYLGHV�WKH��UHDVRQ�EHKLQG�WKH�LQWHQWLRQ��WR�FRPPLW�D�FULPH��LW�LV�QRW�DQ�HOHPHQW�WKDW�
WKH�3URVHFXWLRQ�PXVW�SURYH��5DWKHU��WKH\�PXVW�SURYH�WKH��VSHFLILF�LQWHQW��RU��DLP��RI�>'HIHQGDQW@�WR�
EULQJ�DERXW�WKH�FULPLQDO�UHVXOW���
�
,W�LV�DGYLVHG�WR�>'HIHQGDQW@�WKDW�UHFNOHVVQHVV�DQG�QHJOLJHQFH�DUH�LUUHOHYDQW�IRU�DQ�DWWHPSW��3URVHFXWLRQ�
PXVW�SURYH�D�VXEMHFWLYH��VSHFLILF�LQWHQW�WR�FRPPLW�WKH�FRPSOHWHG�FULPH���

327(17,$/�
'()(1&(6��

92/817$5<�'(6,67$1&(�
,I�>'HIHQGDQW@�DEDQGRQHG�WKH�DFW��WKH\�PD\�DUJXH�WKH\�QHYHU�IRUPHG�D�ILQDO�LQWHQW�RU�WKDW�WKH�DFW�ZDV�
QRW�SUR[LPDWH��
�
3URVHFXWLRQ�ZLOO�DUJXH��KRZHYHU��WKDW�RQFH�>'HIHQGDQW@�ZDV�VXIILFLHQWO\�DGYDQFHG�LQ�WKHLU�DWWHPSW��
YROXQWDU\�GHVLVWDQFH�GRHV�QRW�SURYLGH�D�OHJDO�H[FXVH�RU�DEVROYH�WKHP�RI�OLDELOLW\��5�Y�3DJH�>����@����
�
,03266,%,/,7<�
)DFWXDO�,PSRVVLELOLW\��3URVHFXWLRQ�ZLOO�DUJXH�WKDW�XQGHU�V����1�����>'HIHQGDQW@�LV�JXLOW\�HYHQ�LI�WKH�
FRPPLVVLRQ�RI�WKH�RIIHQFH�ZDV�LPSRVVLEOH�GXH�WR�IDFWV�WKH\�ZHUH�XQDZDUH�RI��H�J���DWWHPSWLQJ�WR�VWHDO�
IURP�DQ�HPSW\�SRFNHW����
�
�



/HJDO�,PSRVVLELOLW\��>'HIHQGDQW@�LV�DGYLVHG�WKDW�WKH\�FDQQRW�EH�JXLOW\�RI�DQ�DWWHPSW�LI�WKH\�PLVWDNHQO\�
EHOLHYHG�WKH\�ZHUH�FRPPLWWLQJ�D�FULPH�WKDW�LV�DFWXDOO\�XQNQRZQ�WR�WKH�ODZ��%ULWWHQ�Y�$OSRJXW���H�J���
DGXOWHU\�LV�QRW�D�FULPLQDO�RIIHQFH����

3(1$/7<�� 3(1$/7,(6�
,I�IRXQG�JXLOW\��>'HIHQGDQW@�LV�JHQHUDOO\�OLDEOH�IRU�D�SHQDOW\�RQH�VWHS�ORZHU�WKDQ�WKH�PD[LPXP�IRU�WKH�
SULQFLSDO�RIIHQFH��V����3����H�J��,I�WKH�SULQFLSDO�RIIHQFH�LV�/HYHO����/LIH���WKH�DWWHPSW�LV�/HYHO�������
\HDUV�PD[LPXP��
�
1RWH��

Ɣ� ,I�WKH�SHQDOW\�LV�QRW�LQ�WKH�VWDWXWRU\�WDEOH��LW�FDQQRW�H[FHHG�����RI�WKH�PD[LPXP�SUHVFULEHG�IRU�
WKH�UHOHYDQW�RIIHQFH�ĺ�V����3����E��

Ɣ� ,I�WKH�PD[LPXP�SHQDOW\�LV�QRW�IL[HG�E\�ODZ��>'HIHQGDQW@�LV�OLDEOH�WR�/HYHO���LPSULVRQPHQW����
\HDUV��ĺ�V����3����F��

&21&/86,21� ,I�3URVHFXWLRQ�FDQ�SURYH�ERWK�WKH�SUR[LPDWH�FRQGXFW�DQG�WKH�VSHFLILF�LQWHQW�%5'��DQG�WKH�DWWHPSW�LV�
QRW�D�FDVH�RI�OHJDO�LPSRVVLELOLW\��>'HIHQGDQW@�ZLOO�EH�IRXQG�JXLOW\�RI�DQ�DWWHPSW�RI�>QDPH�RI�RIIHQFH@�
�PD\EH�LQFOXGH��HYHQ�LI�WKH�UHVXOW�ZDV�LPSRVVLEOH�GXH�WR�XQIRUHVHHQ�IDFWV�RU�FLUFXPVWDQFHV����

723,&���	�����3523(57<�2))(1&(6�ĺ�&ULPHV�$FW�������9LF��

7+()7��

>'HIHQGDQW@�PD\�EH�JXLOW\�RI�WKHIW�SXUVXDQW�WR�VHFWLRQ�����SURYLGHG�WKDW�WKH�3URVHFXWLRQ�FDQ�HVWDEOLVK�%5'�WKDW�
>'HIHQGDQW@������DSSURSULDWHG������SURSHUW\������EHORQJLQJ�WR�DQRWKHU������ZLWK�WKH�LQWHQWLRQ�RI�SHUPDQHQWO\�GHSULYLQJ�
WKH�RWKHU�RI�LW��DQG�����GLG�VR�GLVKRQHVWO\���
�
,W�LV�DGYLVHG�WR�>'HIHQGDQW@�WKDW�LI�IRXQG�JXLOW\��WKHIW�LV�DQ�LQGLFWDEOH�RIIHQFH�FDUU\LQJ�D�PD[LPXP�SHQDOW\�RI�/HYHO���
LPSULVRQPHQW�����\HDUV���V���������

$335235,$7(6� ��±�$335235,$7,21��3+<6,&$/�(/(0(17��
3�PXVW�SURYH�WKDW�>'HIHQGDQW@�DSSURSULDWHG�WKH�SURSHUW\�E\�DVVXPLQJ�DQ\�RI�WKH�ULJKWV�RI�WKH�RZQHU��V�
���������
�
3URVHFXWLRQ�ZLOO�DUJXH�WKDW�DQ�DSSURSULDWLRQ�RFFXUUHG�WKURXJK�DQ�DGYHUVH�LQWHUIHUHQFH�ZLWK�RU�
XVXUSDWLRQ�RI�WKH�RZQHU
V�ULJKWV��5�Y�0RUULV����

Ɣ� 7KLV�LQFOXGHV�DFWV�VXFK�DV�WDNLQJ��XVLQJ��VHOOLQJ��RU�HYHQ�PHUHO\�UHIXVLQJ�WR�UHWXUQ�WKH�SURSHUW\���
�
3URVHFXWLRQ�PD\�IXUWKHU�UHO\�RQ�:��D�FKLOG��Y�:RRGURZ�WR�DUJXH�WKDW�HYHQ�XVLQJ�SURSHUW\�IRU�LWV�
RUGLQDU\�SXUSRVHV��H�J���WUDYHOOLQJ�DV�D�SDVVHQJHU�LQ�D�FDU�ZLWKRXW�FRQVHQW��FRQVWLWXWHV�DQ�DVVXPSWLRQ�
RI�RZQHU
V�ULJKWV�DQG�HVWDEOLVKHV�DSSURSULDWLRQ���
�
>'HIHQGDQW@�ZLOO�DUJXH��KRZHYHU��WKDW�LI�WKH�RZQHU�OHJLWLPDWHO\�FRQVHQWHG�WR�WKH�WDNLQJ��WKHUH�LV�QR�
DSSURSULDWLRQ��5�Y�5RIIHO���V�������E�����
�
3URVHFXWLRQ�ZLOO�FRXQWHU�DUJXH�WKDW�LI�FRQVHQW�ZDV�REWDLQHG�WKURXJK�IUDXG��PLVUHSUHVHQWDWLRQ��RU�
GHFHSWLRQ��WKH�FRQVHQW�LV�LQYDOLG�DQG�DQ�DSSURSULDWLRQ�KDV�RFFXUUHG��5�Y�%DUXGD\����

Ɣ� 1RWH��,I�>'HIHQGDQW@�DFTXLUHG�WKH�SURSHUW\�IRU�YDOXH�DQG�LQ�JRRG�IDLWK��QR�ODWHU�DVVXPSWLRQ�RI�
ULJKWV�FRQVWLWXWHV�WKHIW��V����������

3523(57<� ��±�3523(57<��3+<6,&$/�(/(0(17��
3URVHFXWLRQ�PXVW�HVWDEOLVK�WKDW�WKH�LWHP�FRQVWLWXWHV��SURSHUW\��XQGHU�VHFWLRQ��������ZKLFK�LQFOXGHV�
PRQH\�DQG�DOO�RWKHU�SURSHUW\��UHDO�RU�SHUVRQDO��LQFOXGLQJ�RWKHU�LQWDQJLEOH�SURSHUW\���

Ɣ� 1RWH��VSOLW�SURSHUW\�XS�LQWR�HDFK�LQGLYLGXDO�LWHP�LQ�DQ�H[DP���



723,&�����'58*�2))(1&(6�ĺ�'UXJV��3RLVRQV�DQG�&RQWUROOHG�6XEVWDQFHV�$FW�������9LF��

86(�2)�$�'58*�2)�'(3(1'(1&(��

>'HIHQGDQW@�PD\�EH�JXLOW\�RI�XVLQJ�D�GUXJ�RI�GHSHQGHQFH�SXUVXDQW�WR�V�����SURYLGHG�WKDW�WKH�3URVHFXWLRQ�FDQ�HVWDEOLVK�
WKH�H[WHUQDO�DQG�IDXOW�HOHPHQWV�RI�WKH�RIIHQFH���
�
,W�LV�SUHOLPLQDULO\�DGYLVHG�WR�>'HIHQGDQW@�WKDW�WKLV�RIIHQFH�DSSOLHV�WR�ERWK�WKH�DFWXDO�XVH�DQG�WKH�DWWHPSWHG�XVH�RI�D�GUXJ�
RI�GHSHQGHQFH���

'2'� (;7(51$/�(/(0(17��'58*�2)�'(3(1'(1&(��'2'��
3URVHFXWLRQ�PXVW�SURYH�WKH�VXEVWDQFH�XVHG�ZDV�D�GUXJ�RI�GHSHQGHQFH�DV�GHILQHG�LQ�VHFWLRQ���DQG�OLVWHG�
LQ�6FKHGXOH�����

Ɣ� 6FRSH��7KLV�LQFOXGHV�QDWXUDO�RU�V\QWKHWLF�IRUPV��DV�ZHOO�DV�DQ\�VDOWV��DQDORJXHV��GHULYDWLYHV��RU�
LVRPHUV��

Ɣ� 0L[WXUHV��7KH�VXEVWDQFH�UHPDLQV�D�'2'�HYHQ�LI�PL[HG�ZLWK�DQRWKHU�VXEVWDQFH��
Ɣ� 8QXVDEOH�3RUWLRQV��8QGHU�WKH�SULQFLSOH�LQ�&RYLHOOR��HYHQ��XQXVDEOH��SDUWV��OLNH�VWHPV�RU�

VWDONV��DUH�LQFOXGHG�LI�WKH\�ILW�WKH�VWDWXWRU\�GHILQLWLRQ���
Ɣ� 9LVLELOLW\��)ROORZLQJ�%RFNLQJ�Y�5REHUWV��WKH�DPRXQW�PXVW�EH�VXIILFLHQW�DQG�YLVLEOH�WR�MXVWLI\�D�

FRQFOXVLRQ�RI�FXUUHQW�SRVVHVVLRQ�XVH�UDWKHU�WKDQ�PHUHO\�LQGLFDWLQJ�SDVW�XVH���
�
27)��LW�LV�DSSDUHQW�WKDW�WKH�GUXJ�DOOHJHGO\�XVHG�E\�>'HIHQGDQW@�LV�>LQVHUW�QDPH�RI�GUXJ@��ZKLFK�LV�OLVWHG�
LQ�3DUW�>�����RU��@�RI�VFKHGXOH����DQG�WKXV�FRQVWLWXWHV�D�'2'���

86(�� (;7(51$/�(/(0(17��86(��
3URVHFXWLRQ�PXVW�SURYH�>'HIHQGDQW@��XVHG��>LQVHUW�GUXJ@���
�
�
8QGHU�V������XVH��LQ�UHODWLRQ�WR�D�'2'�PHDQV�WR��

�D�� 6PRNH�D�'2'��
�E�� ,QKDOH�IXPHV�FDXVHG�E\�KHDWLQJ�RU�EXUQLQJ�D�'2'��RU�
�F�� ,QWURGXFH�D�'2'�LQWR�WKH�ERG\�RI�D�SHUVRQ��H�J���LQMHFWLQJ�RU�LQJHVWLQJ���

�
27)��LW�LV�DOOHJHG�WKDW�>'HIHQGDQW@�>LQVHUW�DOOHJHG�XVH@�WKH�'2'�ZKLFK�PHHWV�WKLV�VWDWXWRU\�GHILQLWLRQ�
RI�GUXJ�XVH���
�
(;7(51$/�(/(0(17��$77(037('�86(��
,I�WKH�XVH�ZDV�QRW�FRPSOHWHG��>'HIHQGDQW@�PD\�VWLOO�EH�FKDUJHG�ZLWK�DWWHPSWHG�XVH�XQGHU�V�����DV�WKH�
SURYLVLRQ�KDV�EHHQ�GUDIWHG�WR�HQFRPSDVV�ERWK�DFWXDO�DQG�DWWHPSWHG�GUXJ�XVH���

,17(17,21� )$8/7�(/(0(17��,17(17,21�
:KLOH�WKH�VWDWXWH�LV�VLOHQW�RQ�D�PHQWDO�VWDWH��3URVHFXWLRQ�PXVW�VDWLVI\�WKH�SUHVXPSWLRQ�RI�PHQV�UHD�
HVWDEOLVKHG�LQ�+H�.DZ�7HK�Y�5���������
�
3URVHFXWLRQ�PXVW�SURYH�>'HIHQGDQW@�LQWHQGHG�WR�XVH�D�GUXJ�RI�GHSHQGHQFH��
�
3URVHFXWLRQ�GRHV�QRW�QHHG�WR�SURYH�>'HIHQGDQW@�LQWHQGHG�WR�XVH�WKH�SDUWLFXODU�GUXJ�IRXQG��H�J���LI�WKH\�
WKRXJKW�LW�ZDV�KHURLQ�EXW�LW�ZDV�DFWXDOO\�FRFDLQH���WKH\�RQO\�QHHG�WR�SURYH�DQ�LQWHQW�WR�XVH�D�'2'���

(;&(37,21� $87+25,6$7,21�
>'HIHQGDQW@�ZLOO�QRW�EH�JXLOW\�LI�WKH�SRVVHVVLRQ�ZDV�DXWKRULVHG�RU�OLFHQVHG�XQGHU�WKLV�$FW�RU�WKH�
9ROXQWDU\�$VVLVWHG�'\LQJ�$FW�������H�J���D�SKDUPDFHXWLFDO�SUHVFULSWLRQ���V�����������
�
2QXV�RI�3URRI��8QGHU�V������>'HIHQGDQW@�EHDUV�WKH�OHJDO�EXUGHQ�WR�SURYH�DXWKRULVDWLRQ�RQ�WKH�%23���



3(1$/7<�� 86(�2)�'2'�
7KH�PD[LPXP�SHQDOW\�GHSHQGV�RQ�WKH�W\SH�RI�GUXJ�XVHG�E\�>'HIHQGDQW@��

Ɣ� &DQQDELV�RU�7+&��QR�PRUH�WKDQ���SHQDOW\�XQLWV������������EDVHG�RQ�������UDWHV��ĺ�V����D���
Ɣ� 2WKHU�'UXJV��QR�PRUH�WKDQ����SHQDOW\�XQLWV������������EDVHG�RQ�������UDWHV��DQG�RU�/HYHO���

LPSULVRQPHQW����\HDU��ĺ�V����E���
�
27)��DV�>'HIHQGDQW@�DOOHJHGO\�XVHG�>LQVHUW�GUXJ@��LW�LV�DGYLVHG�WKDW�WKH\�PD\�IDFH�PD[LPXP�SHQDOWLHV�
RI�>LQVHUW�PD[�SHQDOW\@���
�
$77(037('�86(�2)�'2'�
,W�LV�DGYLVHG�WR�>'HIHQGDQW@�WKDW�WKH�SHQDOW\�IRU�DQ�DWWHPSW�XQGHU�WKH�'UXJV�$FW�LV�WKH�VDPH�DV�IRU�WKH�
FRPSOHWHG�RIIHQFH���
�
+RZHYHU��LI�WKH\�ZHUH�WR�EH�FKDUJHG�XQGHU�V����0��DWWHPSWV���WKH�ORZHU�SHQDOWLHV�LQ�V����3�ZRXOG�
DSSO\�LI�IRXQG�JXLOW\�RI�DQ�DWWHPSW�RI�XVH���

&21&/86,21� *XLOW\��,I�3URVHFXWLRQ�SURYHV�WKH�GHOLEHUDWH�XVH�RI�D�6FKHGXOH����VXEVWDQFH�%5'��DQG�>'HIHQGDQW@�
FDQQRW�SURYH�D�ODZIXO�DXWKRULVDWLRQ�RQ�WKH�%23��>'HIHQGDQW@�ZLOO�EH�IRXQG�JXLOW\�RI�XVH�RI�'2'��
�
$FTXLWWDO��$V�WKH�3URVHFXWLRQ�ZLOO�OLNHO\�IDLO�WR�SURYH�>VSHFLI\�WKH�PLVVLQJ�HOHPHQW��H�J���WKH�IDXOW�
HOHPHQW�RI�LQWHQWLRQ@�%5'��WKHLU�OHJDO�EXUGHQ�ZLOO�QRW�EH�VDWLVILHG��DQG�>'HIHQGDQW@�PXVW�EH�DFTXLWWHG���

3266(66,21�2)�$�'58*�2)�'(3(1'(1&(��

>'HIHQGDQW@�PD\�EH�JXLOW\�RI�SRVVHVVLRQ�RI�D�GUXJ�RI�GHSHQGHQFH�SXUVXDQW�WR�V�������SURYLGHG�WKDW�WKH�3URVHFXWLRQ�FDQ�
HVWDEOLVK�WKH�H[WHUQDO�DQG�IDXOW�HOHPHQWV�%5'���
�
,W�LV�SUHOLPLQDULO\�DGYLVHG�WR�>'HIHQGDQW@�WKDW�WKHUH�DUH�WZR�GLVWLQFW�SDWKZD\V�IRU�3URVHFXWLRQ�WR�SURYH�SRVVHVVLRQ���

��� &RPPRQ�/DZ�3RVVHVVLRQ��RU��
��� 6WDWXWRU\�'HHPHG�3RVVHVVLRQ�XQGHU�V���

'2'� 3URVHFXWLRQ�PXVW�SURYH�WKH�VXEVWDQFH�LQ�TXHVWLRQ�ZDV�D�GUXJ�RI�GHSHQGHQFH�XQGHU�V�����
�
$SSO\�WKH�VDPH�DV�XVH�DERYH���

3266(66,21� 237,21����67$78725<�'((0('�3266(66,21�
3URVHFXWLRQ�ZLOO�UHO\�RQ�V���WR�DUJXH�WKDW�>'HIHQGDQW@�LV��GHHPHG��WR�EH�LQ�SRVVHVVLRQ�EHFDXVH�WKH�
VXEVWDQFH�ZDV��

�D�� 2Q�ODQG�RU�SUHPLVHV�RFFXSLHG�E\�WKHP��7KLV�DSSOLHV�HYHQ�LI�>'HIHQGDQW@�LV�QRW�WKH�VROH�
RFFXSLHU��LV�WHPSRUDULO\�DEVHQW��RU�LI�RWKHUV�DOVR�KDYH�DFFHVV��SURYLGHG�WKH\�KDYH�WKH�DELOLW\�WR�
FRQWURO�DFFHVV�WR�WKH�SUHPLVHV��RU�

�E�� 8VHG��HQMR\HG��RU�FRQWUROOHG�E\�WKHP�LQ�DQ\�SODFH�ZKDWVRHYHU���&RQWURO��KDV�LWV�RUGLQDU\�
PHDQLQJ�RI�H[HUFLVLQJ�D�GLUHFWLQJ�LQIOXHQFH�RU�SRZHU��:LOOLDPV�Y�'RXJODV��'33�%URRNV��

�
ĺ�1RWH��7KLV�DSSOLHV�LI�WKH�GUXJ�LV�LQ�>'HIHQGDQW@
V�FDU�RU�FRQFHDOHG�E\�WKHP���
�
7KH�)DXOW�(OHPHQW��.QRZOHGJH��
2QFH�3URVHFXWLRQ�SURYHV�RFFXSDWLRQ�RU�FRQWURO��WKH�EXUGHQ�VKLIWV�WR�>'HIHQGDQW@��7R�UHEXW�WKH�
SUHVXPSWLRQ��>'HIHQGDQW@�PXVW��VDWLVI\�WKH�FRXUW�WR�WKH�FRQWUDU\��E\�SURYLQJ��RQ�WKH�%23��WKDW�WKH\�
KDG�QR�NQRZOHGJH�RI�WKH�GUXJ
V�H[LVWHQFH���
�
ĺ�1RWH��3HU�0RPFLORYLF��WKLV�LV�D�OHJDO�EXUGHQ�SODFHG�RQ�WKH�GHIHQGDQW���
�
�



�

3$57���2)�6&+('8/(����2)�7+(�'58*6��32,6216�$1'�&21752//('�68%67$1&(6�$&7�������VLPSOHU�TXDQWLW\�UHJLPH��

'58*���� 385(��
����&RPPHUFLDO�4XDQWLW\�

385(��
����7UDIILFNDEOH�4XDQWLW\��

$OSUD]RODP��;DQD[��� Q�D� ����JUDPV�

2[\FRGRQH� Q�D� ��JUDPV�

3KHQF\FOLGLQH���3&'�
�DQJHO�GXVW��

����NLORJUDPV� ������JUDPV�

3VLORF\ELQ���3VLORFLQ�
�VKURRPV��

����NLORJUDPV� �����JUDPV�

7HPD]HSDP� Q�D� ���JUDPV�

3$57���2)�6&+('8/(����2)�7+(�'58*6��32,6216�$1'�&21752//('�68%67$1&(6�$&7�������FDQQDELV�ZHHG��

3/$17�� 385(��
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