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Ɣ� LW�LV�SURFHGXUDO�ODZ�WR�UHVROYH�GLVSXWHV��DVFHUWDLQ�IDFWV�DQG�GHWHUPLQH�OHJDO�UHVSRQVLELOLW\�WKURXJK�OLWLJDWLRQ�
Ɣ� 7KH�$/5&�KDV�GHVFULEHG�WKH�ODZ�RI�HYLGHQFH�µDV�SDUW�RI�DGMHFWLYDO�ODZ�WKH�ERG\�RI�SULQFLSOHV�DQG�UXOHV�ZKLFK�

GHDO�ZLWK�WKH�PHDQV�E\�ZKLFK�³SHRSOH¶V�ULJKWV�DQG�GXWLHV�PD\�EH�GHFODUHG��YLQGLFDWHG�RU�HQIRUFHG��RU�UHPHGLHV�
IRU�WKHLU�LQIUDFWLRQ�VHFXUHG�´¶�

Ɣ� WHQGV�WR�SURYH�RU�GLVSURYH�D�IDFWXDO�SURSRVLWLRQ�D�JURXQG�IRU�EHOLHYLQJ�VRPHWKLQJ��
Ɣ� /HJDO�QRWLRQV�RI�³HYLGHQFH´��LQIRUPDWLRQ�RU�GDWD�SUHVHQWHG�LQ�FRXUW�XVHG�IRU�GHWHUPLQLQJ�IDFWV�LQ�LVVXH�

EHWZHHQ�SDUWLHV�WR�OLWLJDWLRQ�
�
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Ɣ� 7KH�5HOLDELOLW\�3ULQFLSOH�HJ��KHDUVD\�
Ɣ� 7KH�/LEHUWDULDQ�3URWHFWLYH�3ULQFLSOH�HJ��SULYLOHJH�DJDLQVW�VHOI�LQFULPLQDWLRQ�
Ɣ� 7KH�'LVFLSOLQDU\�3ULQFLSOH�HJ��H[FOXVLRQ�RI�LOOHJDOO\�REWDLQHG�HYLGHQFH�
Ɣ� $OO�WKUHH�DUH�XVHG�HJ��FRQIHVVLRQV�DQG�DGPLVVLRQV�

�
(9,'(1&(�$&7�������9,&��
7KH�$FW�LV�GLYLGHG�LQWR�ILYH�FKDSWHUV��

Ɣ� &KDSWHU����3UHOLPLQDU\�
Ɣ� &KDSWHU����$GGXFLQJ�(YLGHQFH�
Ɣ� &KDSWHU����$GPLVVLELOLW\�
Ɣ� &KDSWHU����3URRI�
Ɣ� &KDSWHU����0LVFHOODQHRXV�

ż� 7KHUH�LV�DOVR�D�'LFWLRQDU\�ZKLFK�IRUPV�SDUW�RI�WKH�$FW��V����
Ɣ� 7KH�$FW�DSSOLHV�WR�DOO�SURFHHGLQJV�LQ�D�9LFWRULDQ�FRXUW��V����±�9LFWRULDQ�&RXUW�LV�GHILQHG�LQ�$FW��
Ɣ� 5XOHV�DQG�SULQFLSOHV�RI�FRPPRQ�ODZ�DQG�HTXLW\�DV�ZHOO�DV�WKH�FRXUWV¶�JHQHUDO�SRZHUV�FRQWLQXH�WR�DSSO\�H[FHSW�

WR�WKH�H[WHQW�WKH�$FW�SURYLGHV�RWKHUZLVH�H[SUHVVO\�RU�E\�QHFHVVDU\�LQWHQGPHQW��VV���DQG�����
Ɣ� 7KH�$FW�LV�QRW�D�FRGH�
Ɣ� 7KH�FRPPRQ�ODZ�DQG�UXOHV�RI�HTXLW\�RSHUDWH�DORQJVLGH�WKH�$FW�

�
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Ɣ� 6�����H[FHSW�DV�RWKHUZLVH�SURYLGHG�E\�WKLV�$FW��HYLGHQFH�WKDW�LV�UHOHYDQW�LQ�D�SURFHHGLQJ�LV�DGPLVVLEOH�LQ�WKH�
SURFHHGLQJ�

Ɣ� 6����UHIHUV�RQO\�WR�H[SUHVV�SURYLVLRQV�ZKLFK�UHQGHU�HYLGHQFH�LQDGPLVVLEOH�
Ɣ� 7KH\�GR�QRW�DIIHFW�SURYLVLRQV�WKDW�DOORZ�IRU�WKH�H[FOXVLRQ�RI�DGPLVVLEOH�HYLGHQFH�

�
:KDW�GRHV�µEH\RQG�UHDVRQDEOH�GRXEW¶�PHDQ"�

Ɣ� 2QH�RI�WKH�PRVW�FRPPRQ�TXHVWLRQV�DVNHG�E\�MXULHV��
Ɣ� $W�&/��WKH�MXU\�ZDV�WROG�WR�JLYH�%5'�LWV�RUGLQDU\�PHDQLQJ��ZLWKRXW�IXUWKHU�HODERUDWLRQ���*UHHQ�Y�5������������
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6HFWLRQ�����
:KHQ�WULDO�MXGJH�PD\�H[SODLQ�³SURRI�EH\RQG�UHDVRQDEOH�GRXEW´�

���� $�WULDO�MXGJH�PD\�JLYH�WKH�MXU\�DQ�H[SODQDWLRQ�RI�WKH�SKUDVH�³SURRI�EH\RQG�UHDVRQDEOH�GRXEW´�LI�WKH�MXU\�DVNV�
WKH�WULDO�MXGJH²�

�D�� D�GLUHFW�TXHVWLRQ�DERXW�WKH�PHDQLQJ�RI�WKH�SKUDVH��RU�
�E�� D�TXHVWLRQ�WKDW�LQGLUHFWO\�UDLVHV�WKH�PHDQLQJ�RI�WKH�SKUDVH��

���� 6XEVHFWLRQ�����GRHV�QRW�OLPLW�DQ\�RWKHU�SRZHU�RI�D�WULDO�MXGJH�WR�JLYH�WKH�MXU\�DQ�H[SODQDWLRQ�RI�WKH�SKUDVH�
�SURRI�EH\RQG�UHDVRQDEOH�GRXEW���



6HFWLRQ�����
+RZ�H[SODQDWLRQ�PD\�EH�JLYHQ�LQ�UHVSRQVH�WR�MXU\�TXHVWLRQ�

���� ,I�WKH�MXU\�KDV�DVNHG�D�GLUHFW�TXHVWLRQ�DERXW�WKH�PHDQLQJ�RI�WKH�SKUDVH��RU�D�TXHVWLRQ�WKDW�LQGLUHFWO\�UDLVHV�WKH�
PHDQLQJ�RI�WKH�SKUDVH���SURRI�EH\RQG�UHDVRQDEOH�GRXEW���WKH�WULDO�MXGJH�PD\²�

�D�� �UHIHU�WR²�
�L�� WKH�SUHVXPSWLRQ�RI�LQQRFHQFH��DQG�
�LL�� WKH�SURVHFXWLRQ
V�REOLJDWLRQ�WR�SURYH�WKDW�WKH�DFFXVHG�LV�JXLOW\��RU�

�E�� LQGLFDWH�WKDW�LW�LV�QRW�HQRXJK�IRU�WKH�SURVHFXWLRQ�WR�SHUVXDGH�WKH�MXU\�WKDW�WKH�DFFXVHG�LV�SUREDEO\�JXLOW\�
RU�YHU\�OLNHO\�WR�EH�JXLOW\��RU�

�F�� �F��LQGLFDWH�WKDW²�
�L�� LW�LV�DOPRVW�LPSRVVLEOH�WR�SURYH�DQ\WKLQJ�ZLWK�DEVROXWH�FHUWDLQW\�ZKHQ�UHFRQVWUXFWLQJ�SDVW�

HYHQWV��DQG��
�LL�� WKH�SURVHFXWLRQ�GRHV�QRW�KDYH�WR�GR�VR��RU�

�G�� LQGLFDWH�WKDW�WKH�MXU\�FDQQRW�EH�VDWLVILHG�WKDW�WKH�DFFXVHG�LV�JXLOW\�LI�WKH�MXU\�KDV�D�UHDVRQDEOH�GRXEW�
DERXW�ZKHWKHU�WKH�DFFXVHG�LV�JXLOW\��RU�

�H�� LQGLFDWH�WKDW�D�UHDVRQDEOH�GRXEW�LV�QRW�DQ�LPDJLQDU\�RU�IDQFLIXO�GRXEW�RU�DQ�XQUHDOLVWLF�SRVVLELOLW\��
�
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6HFWLRQ�����(YLGHQFH�$FW�������9LF��

Ɣ� 4XHVWLRQV�RI�DGPLVVLELOLW\��WKH�XVH�WR�ZKLFK�HYLGHQFH�PD\�EH�SXW�DQG�FRPSHWHQFH�DQG�FRPSHOODELOLW\�DUH�
GHWHUPLQHG�RQ�D�µYRLU�GLUH¶�

Ɣ� 7KH�YRLU�GLUH�XVXDOO\�WDNHV�SODFH�LQ�WKH�DEVHQFH�RI�WKH�MXU\�
�
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Ɣ� ,Q�VRPH�FDVHV��D�MXGJH�PD\�GLUHFW�D�MXU\�DV�WR�KRZ�WKH\�VKRXOG�DSSURDFK�FHUWDLQ�IRUPV�RI�HYLGHQFH��DQG�RU�PD\�
ZDUQ�WKHP�DERXW�WKH�GDQJHUV�RI�FHUWDLQ�W\SHV�RI�HYLGHQFH��6XFK�GLUHFWLRQV�ZDUQLQJV�PD\�KDYH�D�VLJQLILFDQW�
LPSDFW�RQ�WKH�RXWFRPH�RI�D�WULDO��DQG�DUH�D�FRPPRQ�JURXQG�RI�DSSHDO��

Ɣ� ,Q�JHQHUDO�WHUPV��D�GLUHFWLRQ�RQ�ODZ�LV�ELQGLQJ�ZKHUHDV�D�ZDUQLQJ�FRPPHQW�LV�DGYLVRU\��
Ɣ� /HDYH��SHUPLVVLRQ��V�����(YLGHQFH�$FW�������9LF��
Ɣ� ,GHQWLILFDWLRQ�HYLGHQFH��V����-XU\�'LUHFWLRQV�$FW�������9LF��
Ɣ� 8QUHOLDEOH�HYLGHQFH��V��������-XU\�'LUHFWLRQV�$FW�������9LF��

�
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6HFWLRQ�����(YLGHQFH�$FW�������9LF��
*HQHUDO�GLVFUHWLRQ�WR�H[FOXGH�HYLGHQFH�

Ɣ� 7KH�FRXUW�PD\�UHIXVH�WR�DGPLW�HYLGHQFH�LI�LWV�SUREDWLYH�YDOXH�LV�VXEVWDQWLDOO\�RXWZHLJKHG�E\�WKH�GDQJHU�WKDW�WKH�
HYLGHQFH�PLJKW���

�D�� EH�XQIDLUO\�SUHMXGLFLDO�WR�D�SDUW\��RU�
�E�� EH�PLVOHDGLQJ�RU�FRQIXVLQJ��RU�
�F�� FDXVH�RU�UHVXOW�LQ�XQGXH�ZDVWH�RI�WLPH��

�
6HFWLRQ�����(YLGHQFH�$FW�������9LF��
*HQHUDO�GLVFUHWLRQ�WR�OLPLW�XVH�RI�HYLGHQFH��

Ɣ� 7KH�FRXUW�PD\�OLPLW�WKH�XVH�WR�EH�PDGH�RI�HYLGHQFH�LI�WKHUH�LV�D�GDQJHU�WKDW�D�SDUWLFXODU�XVH�RI�WKH�HYLGHQFH�
PLJKW���

�D�� EH�XQIDLUO\�SUHMXGLFLDO�WR�D�SDUW\��RU�
�E�� EH�PLVOHDGLQJ�RU�FRQIXVLQJ�

�
6HFWLRQ�����(YLGHQFH�$FW�������9LF���
([FOXVLRQ�RI�SUHMXGLFLDO�HYLGHQFH�LQ�FULPLQDO�SURFHHGLQJV�

Ɣ� ,Q�D�FULPLQDO�SURFHHGLQJ��WKH�FRXUW�PXVW�UHIXVH�WR�DGPLW�HYLGHQFH�DGGXFHG�E\�WKH�SURVHFXWRU�LI�LWV�SUREDWLYH�
YDOXH�LV�RXWZHLJKHG�E\�WKH�GDQJHU�RI�XQIDLU�SUHMXGLFH�WR�WKH�GHIHQGDQW��
�
�
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Ɣ� 7ULDO�FRXUW�WR�)XOO�&RXUW�RI�WKH�6XSUHPH�&RXUW�RI�WKH�UHOHYDQW�6WDWH�
Ɣ� $SSHDO�DOORZHG��6HFWLRQ�����&ULPLQDO�3URFHGXUH�$FW�������9LF��

�D�� 9HUGLFW�XQUHDVRQDEOH�QRW�VXSSRUWHG�E\�HYLGHQFH��
�E�� (UURU�RU�DQ�LUUHJXODULW\�LQ�UHODWLRQ�WR�WKH�WULDO�ZKHUH�WKHUH�KDV�EHHQ�D�VXEVWDQWLDO�PLVFDUULDJH�RI�MXVWLFH��
�F�� )RU�DQ\�RWKHU�UHDVRQ�WKHUH�KDV�EHHQ�D�VXEVWDQWLDO�PLVFDUULDJH�RI�MXVWLFH�

Ɣ� ,Q�DQ\�RWKHU�FDVH�WKH�DSSHDO�PXVW�EH�GLVPLVVHG�
�
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Ɣ� 2UDO��
Ɣ� 'RFXPHQWDU\��
Ɣ� 5HDO�
Ɣ� +HDUVD\�
Ɣ� 'LUHFW�
Ɣ� &LUFXPVWDQWLDO��
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$Q�LWHP�RI�HYLGHQFH�PXVW�EH�UHOHYDQW�WR�D�IDFW�LQ�LVVXH�LQ�RUGHU�WR�EH�DGPLVVLEOH�

Ɣ� )DFWV�LQ�,VVXH��
ż� IDFWV�ZKLFK�WKH�SODLQWLII�RU�SURVHFXWRU�DQG�WKH�GHIHQFH�RU�DFFXVHG�PXVW�SURYH�LQ�RUGHU�WR�EH�VXFFHVVIXO�

DQG�DUH�HVWDEOLVKHG�E\�UHIHUHQFH�WR�VXEVWDQWLYH�UXOHV�RI�ODZ�
�

Ɣ� 5HOHYDQW�)DFWV��
ż� IDFWV�ZKLFK�WHQG�WR�SURYH�RU�GLVSURYH�WKH�IDFWV�LQ�LVVXH�

�
Ɣ� 'LUHFWO\�UHOHYDQW��

ż� WR�D�IDFW�LI�LW�DIIHFWV�WKH�SUREDEOH�H[LVWHQFH�RU�QRQ��H[LVWHQFH�RI�WKDW�IDFW��
�

Ɣ� ,QGLUHFWO\�UHOHYDQW��
ż� LI�LW�EHDUV�XSRQ�WKH�SUREDWLYH�YDOXH�RI�HYLGHQFH�ZKLFK�LV�LWVHOI�GLUHFWO\�UHOHYDQW�

�
Ɣ� 3UREDWLYH�YDOXH��

ż� WKH�H[WHQW�WR�ZKLFK�WKH�HYLGHQFH�FRXOG�UDWLRQDOO\�DIIHFW�WKH�DVVHVVPHQW�RI�WKH�SUREDELOLW\�RI�WKH�
H[LVWHQFH�RI�D�IDFW�LQ�LVVXH�

�
Ɣ� 3UHMXGLFLDO�HIIHFW��

ż� WKH�XQGXH�LPSDFW��DGYHUVH�WR�DQ�DFFXVHG��WKDW�WKH�HYLGHQFH�PD\�KDYH�RQ�WKH�PLQG�RI�WKH�MXU\�RYHU�DQG�
DERYH�WKH�LPSDFW�WKDW�LW�PLJKW�EH�H[SHFWHG�WR�KDYH�LI�FRQVLGHUDWLRQ�ZHUH�FRQILQHG�WR�LWV�SUREDWLYH�IRUFH��
3IHQQLJ�Y�5�

�
6HFWLRQ����(YLGHQFH�$FW�������9LF��ĺ�7KUHVKROG�IRU�5HOHYDQFH��

���� 7KH�HYLGHQFH�WKDW�LV�UHOHYDQW�LQ�D�SURFHHGLQJ�LV�HYLGHQFH�WKDW��LI�LW�ZHUH�DFFHSWHG��FRXOG�UDWLRQDOO\�DIIHFW�
�GLUHFWO\�RU�LQGLUHFWO\��WKH�DVVHVVPHQW�RI�WKH�SUREDELOLW\�RI�WKH�H[LVWHQFH�RI�D�IDFW�LQ�LVVXH�LQ�WKH�SURFHHGLQJ��

���� ,Q�SDUWLFXODU��HYLGHQFH�LV�QRW�WDNHQ�WR�EH�LUUHOHYDQW�RQO\�EHFDXVH�LW�UHODWHV�RQO\�WR²�
�D�� WKH�FUHGLELOLW\�RI�D�ZLWQHVV��RU�
�E�� WKH�DGPLVVLELOLW\�RI�RWKHU�HYLGHQFH��RU�
�F�� D�IDLOXUH�WR�DGGXFH�HYLGHQFH��

�
6HFWLRQ����(YLGHQFH�$FW�������9LF��ĺ�5XOHV�RI�([FOXVLRQ��

���� ([FHSW�DV�RWKHUZLVH�SURYLGHG�E\�WKLV�$FW��HYLGHQFH�WKDW�LV�UHOHYDQW�LQ�D�SURFHHGLQJ�LV�DGPLVVLEOH�LQ�WKH�
SURFHHGLQJ���

���� (YLGHQFH�WKDW�LV�QRW�UHOHYDQW�LQ�WKH�SURFHHGLQJ�LV�QRW�DGPLVVLEOH��



$GPLVVLELOLW\�RI�HYLGHQFH�IURP�VSHFLDO�KHDULQJ�
Ɣ� $�UHFRUGLQJ�LV�DGPLVVLEOH�LQ�HYLGHQFH�DV�LI�LWV�FRQWHQWV�ZHUH�WKH�GLUHFW�WHVWLPRQ\�RI�WKH�ZLWQHVV��
Ɣ� 7KH�FRXUW�PD\�UXOH�DV�LQDGPLVVLEOH�WKH�ZKROH�RU�DQ\�SDUW�RI�WKH�FRQWHQWV�RI�D�UHFRUGLQJ�DQG��LI�VR��WKH�FRXUW�PD\�

GLUHFW�WKDW�WKH�UHFRUGLQJ�EH�HGLWHG�RU�DOWHUHG�WR�GHOHWH�DQ\�SDUW�RI�LW�WKDW�LV�LQDGPLVVLEOH��
�
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$GXOWV�� $SSO\�ZKHUH��V�����&3$����D��VH[XDO�RIIHQFH��RU��E��IDPLO\�YLROHQFH�RIIHQFH�27)��
�
,QFOXGHV�&&79��V�����&3$���VFUHHQ�EORFNLQJ�DFFXVHG�IURP�YLHZ��V�����&3$���GHURELQJ�FRXQVHO��V�
����&3$���HPRWLRQDO�VXSSRUW��V�����&3$���VHDWLQJ�RI�SUDFWLWLRQHUV�ZKHQ�H[DPLQLQJ�ZLWQHVVHV��V�
����I��&3$����

&KLOGUHQ��
&RJQLWLYH�
,PSDLUPHQW���

$SSO\�ZKHUH��V��������>FKLOGUHQ@�DQG�V��������>FRJQLWLYH�LPSDLUPHQW@�&3$����D��VH[XDO�RIIHQFH���DE��
IDPLO\�YLROHQFH�RIIHQFH���E��LQGLFWDEOH�RIIHQFH�LQYROYLQJ�DVVDXOW��LQMXU\�RU�WKUHDW�RI�VXFK��RU��G��
DVVDXOW���
�
,QFOXGHV�JLYLQJ�HYLGHQFH�LQ�FKLHI�YLD�UHFRUGLQJ��V�����&3$���RU�LI�WKH�FRPSODLQDQW�LV�WKH�ZLWQHVV��
VSHFLDO�KHDULQJ�LI�VH[XDO�RIIHQFH�27)��V�����&3$���

�
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Ɣ� 8QGHU�WKH�(YLGHQFH�$FW�������9LF��V�����
ż� �D��(YHU\�SHUVRQ�LV�FRPSHWHQW�WR�JLYH�HYLGHQFH�
ż� �E��$�FRPSHWHQW�ZLWQHVV�LV�DOVR�FRPSHOODEOH�

Ɣ� 8QOHVV�DQ�H[FHSWLRQ�DSSOLHV���
�
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�

67(3����'(7(50,1(�:+(7+(5�7+(�:,71(66�/$&.6�&$3$&,7<��
Ɣ� 8QGHU�V��������D�SHUVRQ�LV�QRW�FRPSHWHQW�LI�WKH\�FDQQRW��

ż� 8QGHUVWDQG�D�TXHVWLRQ��25�
ż� *LYH�DQ�DQVZHU�WKDW�FDQ�EH�XQGHUVWRRG�

DQG�WKLV�LQFDSDFLW\�FDQQRW�EH�RYHUFRPH��
�

Ɣ� 3RVVLEOH�UHDVRQV�LQFOXGH��
ż� LQWHOOHFWXDO�GLVDELOLW\�
ż� PHQWDO�LOOQHVV�
ż� \RXQJ�DJH�
ż� SK\VLFDO�LPSDLUPHQW�

�
Ɣ� 7KH�SUHVXPSWLRQ�RI�FRPSHWHQFH�DSSOLHV�XQOHVV�WKH�FRQWUDU\�LV�SURYHG��

�
67(3����'(7(50,1(�:+(7+(5�6:251�(9,'(1&(�&$1�%(�*,9(1���

Ɣ� 8QGHU�V�������D�ZLWQHVV�LV�QRW�FRPSHWHQW�WR�JLYH�VZRUQ�HYLGHQFH�LI�WKH\�GR�QRW�XQGHUVWDQG�WKH�REOLJDWLRQ�WR�WHOO�
WKH�WUXWK��

Ɣ� +RZHYHU��WKH\�PD\�VWLOO�JLYH�XQVZRUQ�HYLGHQFH��
�
�
�
67(3����816:251�(9,'(1&(��



Ɣ� 8QGHU�V�������WKH�ZLWQHVV�PD\�JLYH�XQVZRUQ�HYLGHQFH�LI�WKH�FRXUW�H[SODLQV��
ż� WKH�LPSRUWDQFH�RI�WHOOLQJ�WKH�WUXWK�
ż� WKDW�WKH\�PD\�VD\�LI�WKH\�GR�QRW�NQRZ�RU�UHPHPEHU�
ż� WKDW�WKH\�VKRXOG�QRW�DJUHH�ZLWK�VWDWHPHQWV�WKH\�EHOLHYH�DUH�IDOVH��

Ɣ� )DLOXUH�WR�JLYH�WKHVH�GLUHFWLRQV�PD\�UHQGHU�WKH�HYLGHQFH�LQDGPLVVLEOH��H�J��6+�Y�5���
Ɣ� 7KH�+LJK�&RXUW�LQ�5�Y�*:�FRQILUPHG�WKDW�XQVZRUQ�HYLGHQFH�LV�QRW�DXWRPDWLFDOO\�XQUHOLDEOH��

ż� 6ZRUQ�HYLGHQFH�LV�WHVWLPRQ\�JLYHQ�XQGHU�RDWK�RU�DIILUPDWLRQ��FDUU\LQJ�OHJDO�SHQDOWLHV�IRU�SHUMXU\��ZKLOH�
XQVZRUQ�HYLGHQFH�LV�SURYLGHG�ZLWKRXW�WKLV�VROHPQ�SURPLVH��RIWHQ�E\�FKLOGUHQ�RU�WKRVH�QRW�XQGHUVWDQGLQJ�
WKH�RDWK��6RZQ�HYLGHQFH�LV�FRQVLGHUHG�PRUH�UHOLDEOH��ZKHUHDV�XQVZRUQ�HYLGHQFH�PD\�UHTXLUH�MXGLFLDO�
FDXWLRQ�WR�D�MXU\��LI�D�MXGJH�LV�DVNHG�WR�SURYLGH�MXU\�GLUHFWLRQV�DQG�SURFHHGV�WR�GR�VR�DW�WKHLU�GLVFUHWLRQ���

�
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Ɣ� 4XHVWLRQV�UHJDUGLQJ�FRPSHWHQFH�DUH�SUHOLPLQDU\�TXHVWLRQV�GHWHUPLQHG�RQ�D�YRLU�GLUH�XQGHU�V�����(YLGHQFH�$FW��
Ɣ� 7KLV�W\SLFDOO\�RFFXUV�LQ�WKH�DEVHQFH�RI�WKH�MXU\��

�
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Ɣ� 8QGHU�V����E���D�SHUVRQ�ZKR�LV�FRPSHWHQW�LV�JHQHUDOO\�FRPSHOODEOH�WR�JLYH�HYLGHQFH��+RZHYHU��H[FHSWLRQV�H[LVW��

�
67(3����7+(�$&&86('��FULPLQDO�SURFHHGLQJV���

Ɣ� 8QGHU�V����(YLGHQFH�$FW�LQ�FULPLQDO�SURFHHGLQJV��
ż� ����7KH�DFFXVHG�LV�QRW�FRPSHWHQW�WR�JLYH�HYLGHQFH�IRU�WKH�SURVHFXWLRQ�
ż� 7KH�DFFXVHG�PD\�FKRRVH�WR�JLYH�HYLGHQFH�IRU�WKHLU�RZQ�GHIHQFH�
ż� ����$Q�DVVRFLDWHG�DFFXVHG�LV�QRW�FRPSHOODEOH�WR�JLYH�HYLGHQFH�LI�WULHG�MRLQWO\��EXW�FRPSHOODEOH�IRU�WKH�

3URVHFXWLRQ�RU�$FFXVHG�LI�WKH\�DUH�EHLQJ�WULHG�VHSDUDWHO\���
�
67(3����63286(6�$1'�)$0,/<�0(0%(56���

Ɣ� 8QGHU�V����(YLGHQFH�$FW��D�SHUVRQ�ZKR�LV�WKH��
ż� 6SRXVH�RU�GH�IDFWR�SDUWQHU�
ż� SDUHQW�
ż� FKLOG�

Ɣ� RI�WKH�DFFXVHG�PD\�REMHFW�WR�JLYLQJ�HYLGHQFH�IRU�WKH�SURVHFXWLRQ��
Ɣ� 7KH�FRXUW�PXVW�GHWHUPLQH�WKH�REMHFWLRQ�LQ�WKH�DEVHQFH�RI�WKH�MXU\��

�
67(3����%$/$1&,1*�7(67���

Ɣ� 8QGHU�V�������(YLGHQFH�$FW��WKH�FRXUW�PXVW�FRQVLGHU�ZKHWKHU��
ż� +DUP�PD\�EH�FDXVHG�WR�WKH�SHUVRQ�RU�WKH�UHODWLRQVKLS�LI�HYLGHQFH�LV�JLYHQ��DQG�
ż� 7KDW�KDUP�RXWZHLJKV�WKH�GHVLUDELOLW\�RI�WKH�HYLGHQFH�EHLQJ�JLYHQ��

�
Ɣ� )DFWRUV�LQFOXGH��

ż� VHULRXVQHVV�RI�WKH�RIIHQFH�
ż� LPSRUWDQFH�RI�WKH�HYLGHQFH�
ż� DYDLODELOLW\�RI�RWKHU�HYLGHQFH�
ż� QDWXUH�RI�WKH�UHODWLRQVKLS��

�
Ɣ� 7KLV�SURYLVLRQ�UHSODFHV�DQ\�VXJJHVWLRQ�RI�VSRXVDO�SULYLOHJH��ZKLFK�ZDV�UHMHFWHG�LQ�$XVWUDOLDQ�&ULPH�

&RPPLVVLRQ�Y�6WRGGDUW��
�

a�$/7(51$7,9(�$55$1*(0(176�)25�:,71(66(6�,1�&5,0,1$/�352&((',1*6�a�
�
:KHUH�D�ZLWQHVV�LV�YXOQHUDEOH��WKH�FRXUW�PD\�DOORZ�DOWHUQDWLYH�DUUDQJHPHQWV�XQGHU�WKH�&ULPLQDO�3URFHGXUH�$FW������
�9LF���7KHVH�PHDVXUHV�DUH�SDUWLFXODUO\�UHOHYDQW�LQ�FDVHV�LQYROYLQJ��VH[XDO�RIIHQFHV��IDPLO\�YLROHQFH��RU�FKLOG�RU�
FRJQLWLYHO\�LPSDLUHG�ZLWQHVVHV��LQFOXGLQJ�WKH�FRPSODLQDQW�WKHPVHOYHV����



:((.�����35,9,/(*(��

������&/,(17�/(*$/�35,9,/(*(��$.$�/(*$/�352)(66,21$/�35,9,/(*(��

([LVWV�WR�SURWHFW�WKRVH�VHHNLQJ�OHJDO�DGYLFH�RU�HQJDJLQJ�LQ�DFWXDO�RU�FRQWHPSODWHG�OLWLJDWLRQ��,W�DOORZV�IRU�IUDQN�
GLVFXVVLRQ�ZLWKRXW�IHDU�WKDW�SUHMXGLFLDO�LQIRUPDWLRQ�ZLOO�EH�GLVFORVHG�WR�DOORZ�IRU�SURYLVLRQ�RI�DFFXUDWH�DGYLFH���
�
7:2�/,0%6�72�35,9,/(*(��

��� 3URYLVLRQ�RI�OHJDO�DGYLFH�ĺ�V�����(YLGHQFH�$FW�������9LF��
ż� /DZ\HU�FOLHQW�FRPPXQLFDWLRQ�
ż� /DZ\HU�ODZ\HU�FRPPXQLFDWLRQ�
ż� &RQILGHQWLDO�GRFXPHQW��FOLHQW�ODZ\HU�DQRWKHU�SHUVRQ��

�
��� 3URYLVLRQ�RI�OHJDO�VHUYLFHV���

ż� V�����(YLGHQFH�$FW�������9LF��
Ŷ� /DZ\HU�WKLUG�SDUW\�FRPPXQLFDWLRQ�
Ŷ� &OLHQW�WKLUG�SDUW\�FRPPXQLFDWLRQ�
Ŷ� &RQILGHQWLDO�GRFXPHQW��

ż� V�����(YLGHQFH�$FW�������9LF��
Ŷ� 8QUHSUHVHQWHG�SDUW\�WKLUG�SDUW\�FRPPXQLFDWLRQ�
Ŷ� &RQILGHQWLDO�'RFXPHQW��E\�RU�DW�UHTXHVW�RI�SDUW\��

�
3529,6,21�2)�/(*$/�$'9,&(��
6HFWLRQ�����(YLGHQFH�$FW�������9LF��
/HJDO�DGYLFH�
(YLGHQFH�LV�QRW�WR�EH�DGGXFHG�LI��RQ�REMHFWLRQ�E\�D�FOLHQW��WKH�FRXUW�ILQGV�WKDW�DGGXFLQJ�WKH�HYLGHQFH�ZRXOG�UHVXOW�LQ�
GLVFORVXUH�RI²�

�D�� D�FRQILGHQWLDO�FRPPXQLFDWLRQ�PDGH�EHWZHHQ�WKH�FOLHQW�DQG�D�ODZ\HU��RU�
�E�� D�FRQILGHQWLDO�FRPPXQLFDWLRQ�PDGH�EHWZHHQ���RU�PRUH�ODZ\HUV�DFWLQJ�IRU�WKH�FOLHQW��RU�
�F�� WKH�FRQWHQWV�RI�D�FRQILGHQWLDO�GRFXPHQW��ZKHWKHU�GHOLYHUHG�RU�QRW��SUHSDUHG�E\�WKH�FOLHQW��ODZ\HU�RU�DQRWKHU�

SHUVRQ²�
IRU�WKH�GRPLQDQW�SXUSRVH�RI�WKH�ODZ\HU��RU�RQH�RU�PRUH�RI�WKH�ODZ\HUV��SURYLGLQJ�OHJDO�DGYLFH�WR�WKH�FOLHQW��
�
3529,6,21�2)�/(*$/�6(59,&(6��
6HFWLRQ�����(YLGHQFH�$FW�������9LF��
/LWLJDWLRQ�
(YLGHQFH�LV�QRW�WR�EH�DGGXFHG�LI��RQ�REMHFWLRQ�E\�D�FOLHQW��WKH�FRXUW�ILQGV�WKDW�DGGXFLQJ�WKH�HYLGHQFH�ZRXOG�UHVXOW�LQ�
GLVFORVXUH�RI²�

�D�� D�FRQILGHQWLDO�FRPPXQLFDWLRQ�EHWZHHQ�WKH�FOLHQW�DQG�DQRWKHU�SHUVRQ��RU�EHWZHHQ�D�ODZ\HU�DFWLQJ�IRU�WKH�FOLHQW�
DQG�DQRWKHU�SHUVRQ��WKDW�ZDV�PDGH��RU�

�E�� WKH�FRQWHQWV�RI�D�FRQILGHQWLDO�GRFXPHQW��ZKHWKHU�GHOLYHUHG�RU�QRW��WKDW�ZDV�SUHSDUHG²�
IRU�WKH�GRPLQDQW�SXUSRVH�RI�WKH�FOLHQW�EHLQJ�SURYLGHG�ZLWK�SURIHVVLRQDO�OHJDO�VHUYLFHV�UHODWLQJ�WR�DQ�$XVWUDOLDQ�RU�
RYHUVHDV�SURFHHGLQJ��LQFOXGLQJ�WKH�SURFHHGLQJ�EHIRUH�WKH�FRXUW���RU�DQ�DQWLFLSDWHG�RU�SHQGLQJ�$XVWUDOLDQ�RU�RYHUVHDV�
SURFHHGLQJ��LQ�ZKLFK�WKH�FOLHQW�LV�RU�PD\�EH��RU�ZDV�RU�PLJKW�KDYH�EHHQ��D�SDUW\��
�
6HFWLRQ�����(YLGHQFH�$FW�������9LF��
8QUHSUHVHQWHG�SDUWLHV��

���� (YLGHQFH�LV�QRW�WR�EH�DGGXFHG�LI��RQ�REMHFWLRQ�E\�D�SDUW\�ZKR�LV�QRW�UHSUHVHQWHG�LQ�WKH�SURFHHGLQJ�E\�D�ODZ\HU��
WKH�FRXUW�ILQGV�WKDW�DGGXFLQJ�WKH�HYLGHQFH�ZRXOG�UHVXOW�LQ�GLVFORVXUH�RI²�

�D�� D�FRQILGHQWLDO�FRPPXQLFDWLRQ�EHWZHHQ�WKH�SDUW\�DQG�DQRWKHU�SHUVRQ��RU�
�E�� WKH�FRQWHQWV�RI�D�FRQILGHQWLDO�GRFXPHQW��ZKHWKHU�GHOLYHUHG�RU�QRW��WKDW�ZDV�SUHSDUHG��HLWKHU�E\�RU�DW�WKH�

GLUHFWLRQ�RU�UHTXHVW�RI��WKH�SDUW\²�
IRU�WKH�GRPLQDQW�SXUSRVH�RI�SUHSDULQJ�IRU�RU�FRQGXFWLQJ�WKH�SURFHHGLQJ��
�



5$7,21$/(6�
Ɣ� 7KH�SULYLOHJH�LV�UHJDUGHG�DV�D�IXQGDPHQWDO�FRPPRQ�ODZ�ULJKW��%DNHU�Y�&DPSEHOO��
Ɣ� ,WV�UDWLRQDOHV�LQFOXGH��

ż� SURPRWLQJ�WKH�DGPLQLVWUDWLRQ�RI�MXVWLFH�DQG�DQ�HIIHFWLYH�DGYHUVDU\�V\VWHP��DQG�
ż� HQVXULQJ�WKH�SURWHFWLRQ�RI�RWKHU�IXQGDPHQWDO�ULJKWV���

�
6&23(�2)�7+(�35,9,/(*(�

Ɣ� $SSOLFDWLRQ�WR�SUH�WULDO�SURFHHGLQJV��V����$��
Ɣ� $SSOLHV�WR�FRQILGHQWLDO�FRPPXQLFDWLRQV�DQG�GRFXPHQWV��QRW�µREVHUYHG�IDFWV¶�
Ɣ� $�FRPPXQLFDWLRQ�GRFXPHQW�LV�FRQILGHQWLDO�LI�PDGH�SUHSDUHG�LQ�VXFK�FLUFXPVWDQFHV�WKDW�WKH�PDNHU�UHFLSLHQW�

ZDV�XQGHU�DQ�H[SUHVV�RU�LPSOLHG�REOLJDWLRQ�QRW�WR�GLVFORVH�LWV�FRQWHQWV��V�������
Ɣ� 7KHUH�PXVW�EH�D�ODZ\HU�FOLHQW�UHODWLRQVKLS��:DWHUIRUG�Y�&WK��FI��5LFK�Y�+DUULQJWRQ�

ż� ,Q�KRXVH�DGYLFH�ĺ�FRXOG�EH�DGYLVLQJ�UHJDUGLQJ�EXVLQHVV�DFWLYLWLHV�UDWKHU�WKDQ�OHJDO�DGYLFH�%87�
LQ�KRXVH�FRXQVHO�FDQ�VWLOO�KDYH�D�ODZ\HU�FOLHQW�UHODWLRQVKLS��

�
6HFWLRQ�����(YLGHQFH�$FW�������9LF��
'HILQLWLRQ��/DZ\HU��

�D�� DQ�$XVWUDOLDQ�ODZ\HU��DQG�
�E�� D�QRQ�SDUWLFLSDQW�UHJLVWHUHG�IRUHLJQ�ODZ\HU��DQG�
�F�� D�IRUHLJQ�ODZ\HU�RU�D�QDWXUDO�SHUVRQ�ZKR��XQGHU�WKH�ODZ�RI�D�IRUHLJQ�FRXQWU\��LV�SHUPLWWHG�WR�HQJDJH�LQ�OHJDO�

SUDFWLFH�LQ�WKDW�FRXQWU\��DQG�
�G�� �DQ�HPSOR\HH�RU�DJHQW�RI�D�ODZ\HU�UHIHUUHG�WR�LQ�SDUDJUDSK��D����E��RU��F���

$Q�µ$XVWUDOLDQ�ODZ\HU¶�LV�D�SHUVRQ�ZKR�LV�DGPLWWHG�WR�WKH�OHJDO�SURIHVVLRQ�XQGHU�WKH�/HJDO�3URIHVVLRQ�$FW�������9LF��RU�
FRUUHVSRQGLQJ�ODZ��
�
6HFWLRQ�����(YLGHQFH�$FW�������9LF��
'HILQLWLRQ��&OLHQW��

�D�� D�SHUVRQ�RU�ERG\�ZKR�HQJDJHV�D�ODZ\HU�WR�SURYLGH�OHJDO�VHUYLFHV�RU�ZKR�HPSOR\V�D�ODZ\HU��LQFOXGLQJ�XQGHU�D�
FRQWUDFW�RI�VHUYLFH���

�E�� DQ�HPSOR\HH�RU�DJHQW�RI�D�FOLHQW��
�F�� DQ�HPSOR\HU�RI�D�ODZ\HU�LI�WKH�HPSOR\HU�LV²�

�L�� WKH�&RPPRQZHDOWK�RU�D�6WDWH�RU�7HUULWRU\��RU�
�LL�� D�ERG\�HVWDEOLVKHG�E\�D�ODZ�RI�WKH�&RPPRQZHDOWK�RU�D�6WDWH�RU�7HUULWRU\��

�G�� LI��XQGHU�D�ODZ�RI�D�6WDWH�RU�7HUULWRU\�UHODWLQJ�WR�SHUVRQV�RI�XQVRXQG�PLQG��D�PDQDJHU��FRPPLWWHH�RU�SHUVRQ�
�KRZHYHU�GHVFULEHG��LV�IRU�WKH�WLPH�EHLQJ�DFWLQJ�LQ�UHVSHFW�RI�WKH�SHUVRQ��HVWDWH�RU�SURSHUW\�RI�D�FOLHQW²D�
PDQDJHU��FRPPLWWHH�RU�SHUVRQ�VR�DFWLQJ��

�H�� LI�D�FOLHQW�KDV�GLHG²D�SHUVRQDO�UHSUHVHQWDWLYH�RI�WKH�FOLHQW��
�I�� D�VXFFHVVRU�WR�WKH�ULJKWV�DQG�REOLJDWLRQV�RI�D�FOLHQW��EHLQJ�ULJKWV�DQG�REOLJDWLRQV�LQ�UHVSHFW�RI�ZKLFK�D�

FRQILGHQWLDO�FRPPXQLFDWLRQ�ZDV�PDGH�
�
'20,1$17�385326(�
7KH�FXUUHQW�WHVW��

Ɣ� 7KH�FRPPXQLFDWLRQ�GRFXPHQW�PXVW�KDYH�EHHQ�PDGH�IRU�WKH�µGRPLQDQW�SXUSRVH¶�RI�SURYLGLQJ�OHJDO�
DGYLFH�VHUYLFHV��(VVR�$XVW�Y�)HGHUDO�&RPPLVVLRQHU�RI�7D[DWLRQ�

Ɣ� $�GRPLQDQW�SXUSRVH�LV�RQH�WKDW�SUHGRPLQDWHV�RYHU�RWKHU�SXUSRVHV��LW�LV�WKH�SUHYDLOLQJ�RU�SDUDPRXQW�SXUSRVH��
+RGJVRQ�Y�$PFRU�

�
'2&80(176�
6FK���(YLGHQFH�$FW�������9LF��ĺ�'LFWLRQDU\��3W����&O��������
5HIHUHQFHV�WR�GRFXPHQWV�
$�UHIHUHQFH�LQ�WKLV�$FW�WR�D�GRFXPHQW�LQFOXGHV�D�UHIHUHQFH�WR²�

�D�� DQ\�SDUW�RI�WKH�GRFXPHQW��RU�
�E�� DQ\�FRS\��UHSURGXFWLRQ�RU�GXSOLFDWH�RI�WKH�GRFXPHQW�RU�RI�DQ\�SDUW�RI�WKH�GRFXPHQW��RU�
�F�� DQ\�SDUW�RI�VXFK�D�FRS\��UHSURGXFWLRQ�RU�GXSOLFDWH��



:((.�����7(1'(1&<�$1'�&2,1&,'(1&(���

������7(1'(1&<�$1'�&2,1&,'(1&(�(9,'(1&(�,1�352&((',1*6���

&20021�/$:��
Ɣ� $W�FRPPRQ�ODZ�VXFK�HYLGHQFH�ZDV�NQRZQ�DV�SURSHQVLW\�DQG�VLPLODU�IDFW�HYLGHQFH�
Ɣ� (YLGHQFH�WKDW�DQ�DFFXVHG�KDV�D�SURSHQVLW\�WR�FRPPLW�FULPHV�RI�WKH�VRUW�ZLWK�ZKLFK�KH�LV�FKDUJHG�LV�UHOHYDQW�WR�

WKH�TXHVWLRQ�RI�ZKHWKHU�KH�FRPPLWWHG�WKH�RIIHQFH�LQ�TXHVWLRQ��
Ɣ� ,W�LV�FLUFXPVWDQWLDO�HYLGHQFH�WKDW�LV�KLJKO\�SUHMXGLFLDO�EXW�DOVR�H[WUHPHO\�SUREDWLYH��
Ɣ� ([DPSOHV���

ż� 0DNLQ�Y�$*��16:��>����@�$&�����%DE\�&DVH���'33�Y�%RDUGPDQ�>����@�$&������6FKRRO�%R\V�&DVH��
�
3DUW�����(YLGHQFH�$FW�������9LF��±�7HQGHQF\�DQG�&RLQFLGHQFH��

Ɣ� $SSOLHV�LQ�ERWK�FLYLO�DQG�FULPLQDO�SURFHHGLQJV�
Ɣ� 'RHV�QRW�DSSO\�WR�HYLGHQFH�UHOHYDQW�RQO\�WR�WKH�FUHGLELOLW\�RI�D�ZLWQHVV�ĺ�V��������
Ɣ� 'RHV�QRW�DSSO\�ZKHUH�FKDUDFWHU�UHSXWDWLRQ�FRQGXFW�RU�WHQGHQF\�LV�D�IDFW�LQ�LVVXH�ĺ��V�������
Ɣ� :KHUH�HYLGHQFH�LV�QRW�WR�EH�DGGXFHG�WR�SURYH�D�SDUWLFXODU�PDWWHU��LW�PXVW�QRW�EH�XVHG�WR�SURYH�WKDW�PDWWHU�HYHQ�

LI�UHOHYDQW�IRU�DQRWKHU�SXUSRVH�ĺ�V����
�
6HFWLRQ����(YLGHQFH�$FW�������9LF���
$SSOLFDWLRQ�

���� 7KLV�3DUW�GRHV�QRW�DSSO\�WR�HYLGHQFH�WKDW�UHODWHV�RQO\�WR�WKH�FUHGLELOLW\�RI�D�ZLWQHVV��
���� 7KLV�3DUW�GRHV�QRW�DSSO\�VR�IDU�DV�D�SURFHHGLQJ�UHODWHV�WR�EDLO�RU�VHQWHQFLQJ��
���� 7KLV�3DUW�GRHV�QRW�DSSO\�WR�HYLGHQFH�RI²�

�D�� WKH�FKDUDFWHU��UHSXWDWLRQ�RU�FRQGXFW�RI�D�SHUVRQ��RU�
�E�� D�WHQGHQF\�WKDW�D�SHUVRQ�KDV�RU�KDG²�

LI�WKDW�FKDUDFWHU��UHSXWDWLRQ��FRQGXFW�RU�WHQGHQF\�LV�D�IDFW�LQ�LVVXH��
�

6HFWLRQ����(YLGHQFH�$FW�������9LF���
8VH�RI�HYLGHQFH�IRU�RWKHU�SXUSRVHV�

���� (YLGHQFH�WKDW�XQGHU�WKLV�3DUW�LV�QRW�DGPLVVLEOH�WR�SURYH�D�SDUWLFXODU�PDWWHU�PXVW�QRW�EH�XVHG�WR�SURYH�WKDW�PDWWHU�
HYHQ�LI�LW�LV�UHOHYDQW�IRU�DQRWKHU�SXUSRVH��

���� (YLGHQFH�WKDW�XQGHU�WKLV�3DUW�FDQQRW�EH�XVHG�DJDLQVW�D�SDUW\�WR�SURYH�D�SDUWLFXODU�PDWWHU�PXVW�QRW�EH�XVHG�
DJDLQVW�WKH�SDUW\�WR�SURYH�WKDW�PDWWHU�HYHQ�LI�LW�LV�UHOHYDQW�IRU�DQRWKHU�SXUSRVH��

�
7(1'(1&<�$1'�&2,1&,'(1&(�(9,'(1&(�

Ɣ� ,Q�ERWK�WHQGHQF\�DQG�FRLQFLGHQFH�FDVHV�LQ�RUGHU�WR�EH�DGPLVVLEOH�IRU�D�WHQGHQF\�FRLQFLGHQFH�SXUSRVH�WKH�
HYLGHQFH�PXVW�KDYH�µVLJQLILFDQW�SUREDWLYH�YDOXH¶��

Ɣ� µ6LJQLILFDQW¶�LV�QRW�GHILQHG���
ż� ,W�KDV�EHHQ�KHOG�WR�PHDQ�µLPSRUWDQW¶�RU�µRI�FRQVHTXHQFH¶��5�Y�/RFN\HU��������
ż� ,W�UHTXLUHV�µIDU�PRUH¶�WKDQ�µPHUH�UHOHYDQFH¶�

Ɣ� µ3UREDWLYH�YDOXH¶�PHDQV�WKH�H[WHQW�WR�ZKLFK�WKH�HYLGHQFH�FRXOG�UDWLRQDOO\�DIIHFW�WKH�DVVHVVPHQW�RI�WKH�
SUREDELOLW\�RI�WKH�H[LVWHQFH�RI�D�IDFW�LQ�LVVXH�

�
6HFWLRQ����(YLGHQFH�$FW�������9LF���
7KH�WHQGHQF\�UXOH�

���� (YLGHQFH�RI�WKH�FKDUDFWHU��UHSXWDWLRQ�RU�FRQGXFW�RI�D�SHUVRQ��RU�D�WHQGHQF\�WKDW�D�SHUVRQ�KDV�RU�KDG��LV�QRW�
DGPLVVLEOH�WR�SURYH�WKDW�D�SHUVRQ�KDV�RU�KDG�D�WHQGHQF\��ZKHWKHU�EHFDXVH�RI�WKH�SHUVRQ
V�FKDUDFWHU�RU�RWKHUZLVH��
WR�DFW�LQ�D�SDUWLFXODU�ZD\��RU�WR�KDYH�D�SDUWLFXODU�VWDWH�RI�PLQG�XQOHVV²�

�D�� WKH�SDUW\�VHHNLQJ�WR�DGGXFH�WKH�HYLGHQFH�JDYH�UHDVRQDEOH�QRWLFH�LQ�ZULWLQJ�WR�HDFK�RWKHU�SDUW\�RI�WKH�
SDUW\
V�LQWHQWLRQ�WR�DGGXFH�WKH�HYLGHQFH��DQG�

�E�� WKH�FRXUW�WKLQNV�WKDW�WKH�HYLGHQFH�ZLOO��HLWKHU�E\�LWVHOI�RU�KDYLQJ�UHJDUG�WR�RWKHU�HYLGHQFH�DGGXFHG�RU�WR�
EH�DGGXFHG�E\�WKH�SDUW\�VHHNLQJ�WR�DGGXFH�WKH�HYLGHQFH��KDYH�VLJQLILFDQW�SUREDWLYH�YDOXH��
�



���� 6XEVHFWLRQ�����D��GRHV�QRW�DSSO\�LI²�
�D�� WKH�HYLGHQFH�LV�DGGXFHG�LQ�DFFRUGDQFH�ZLWK�DQ\�GLUHFWLRQV�PDGH�E\�WKH�FRXUW�XQGHU�VHFWLRQ������RU�
�E�� WKH�HYLGHQFH�LV�DGGXFHG�WR�H[SODLQ�RU�FRQWUDGLFW�WHQGHQF\�HYLGHQFH�DGGXFHG�E\�DQRWKHU�SDUW\��

1RWH��7KH�WHQGHQF\�UXOH�LV�VXEMHFW�WR�VSHFLILF�H[FHSWLRQV�FRQFHUQLQJ�FKDUDFWHU�RI�DQG�H[SHUW�RSLQLRQ�DERXW�DQ�
DFFXVHG��VHFWLRQV�����DQG�������2WKHU�SURYLVLRQV�RI�WKLV�$FW��RU�RI�RWKHU�ODZV��PD\�RSHUDWH�DV�IXUWKHU�
H[FHSWLRQV��

�
6HFWLRQ����(YLGHQFH�$FW�������9LF���
7KH�FRLQFLGHQFH�UXOH��

���� (YLGHQFH�WKDW���RU�PRUH�HYHQWV�RFFXUUHG�LV�QRW�DGPLVVLEOH�WR�SURYH�WKDW�D�SHUVRQ�GLG�D�SDUWLFXODU�DFW�RU�KDG�D�
SDUWLFXODU�VWDWH�RI�PLQG�RQ�WKH�EDVLV�WKDW��KDYLQJ�UHJDUG�WR�DQ\�VLPLODULWLHV�LQ�WKH�HYHQWV�RU�WKH�FLUFXPVWDQFHV�LQ�
ZKLFK�WKH\�RFFXUUHG��RU�DQ\�VLPLODULWLHV�LQ�ERWK�WKH�HYHQWV�DQG�WKH�FLUFXPVWDQFHV�LQ�ZKLFK�WKH\�RFFXUUHG��LW�LV�
LPSUREDEOH�WKDW�WKH�HYHQWV�RFFXUUHG�FRLQFLGHQWDOO\�XQOHVV²�

�D�� WKH�SDUW\�VHHNLQJ�WR�DGGXFH�WKH�HYLGHQFH�JDYH�UHDVRQDEOH�QRWLFH�LQ�ZULWLQJ�WR�HDFK�RWKHU�SDUW\�RI�WKH�
SDUW\
V�LQWHQWLRQ�WR�DGGXFH�WKH�HYLGHQFH��DQG�

�E�� WKH�FRXUW�WKLQNV�WKDW�WKH�HYLGHQFH�ZLOO��HLWKHU�E\�LWVHOI�RU�KDYLQJ�UHJDUG�WR�RWKHU�HYLGHQFH�DGGXFHG�RU�WR�
EH�DGGXFHG�E\�WKH�SDUW\�VHHNLQJ�WR�DGGXFH�WKH�HYLGHQFH��KDYH�VLJQLILFDQW�SUREDWLYH�YDOXH��

1RWH��2QH�RI�WKH�HYHQWV�UHIHUUHG�WR�LQ�VXEVHFWLRQ�����PD\�EH�DQ�HYHQW�WKH�RFFXUUHQFH�RI�ZKLFK�LV�D�IDFW�LQ�LVVXH�
LQ�WKH�SURFHHGLQJ��
(;$0�127(��µ��RU�PRUH�HYHQWV¶�PD\�LQFOXGH�WKH�HYHQW�FKDUJHG��

���� 6XEVHFWLRQ�����D��GRHV�QRW�DSSO\�LI²�
�D�� WKH�HYLGHQFH�LV�DGGXFHG�LQ�DFFRUGDQFH�ZLWK�DQ\�GLUHFWLRQV�PDGH�E\�WKH�FRXUW�XQGHU�VHFWLRQ������RU�
�E�� WKH�HYLGHQFH�LV�DGGXFHG�WR�H[SODLQ�RU�FRQWUDGLFW�FRLQFLGHQFH�HYLGHQFH�DGGXFHG�E\�DQRWKHU�SDUW\��

1RWH��2WKHU�SURYLVLRQV�RI�WKLV�$FW��RU�RI�RWKHU�ODZV��PD\�RSHUDWH�DV�H[FHSWLRQV�WR�WKH�FRLQFLGHQFH�UXOH��
�
6HFWLRQ�����(YLGHQFH�$FW�������9LF���
)XUWKHU�UHVWULFWLRQV�RQ�WHQGHQF\�HYLGHQFH�DQG�FRLQFLGHQFH�HYLGHQFH�DGGXFHG�E\�SURVHFXWLRQ�

���� 7KLV�VHFWLRQ�RQO\�DSSOLHV�LQ�D�FULPLQDO�SURFHHGLQJ�DQG�VR�DSSOLHV�LQ�DGGLWLRQ�WR�VHFWLRQV����DQG�����
���� 7HQGHQF\�HYLGHQFH�DERXW�DQ�DFFXVHG��RU�FRLQFLGHQFH�HYLGHQFH�DERXW�DQ�DFFXVHG��WKDW�LV�DGGXFHG�E\�WKH�

SURVHFXWLRQ�FDQQRW�EH�XVHG�DJDLQVW�WKH�DFFXVHG�XQOHVV�WKH�SUREDWLYH�YDOXH�RI�WKH�HYLGHQFH�VXEVWDQWLDOO\�
RXWZHLJKV�DQ\�SUHMXGLFLDO�HIIHFW�LW�PD\�KDYH�RQ�WKH�DFFXVHG��

���� 7KLV�VHFWLRQ�GRHV�QRW�DSSO\�WR�WHQGHQF\�HYLGHQFH�WKDW�WKH�SURVHFXWLRQ�DGGXFHV�WR�H[SODLQ�RU�FRQWUDGLFW�WHQGHQF\�
HYLGHQFH�DGGXFHG�E\�WKH�DFFXVHG��

ż� (�J���LI�WKH�HYLGHQFH�WKDW�WKH�GHIHQGDQW�DGGXFHV�LV�FUHGLELOLW\�RU�FKDUDFWHU�HYLGHQFH��H�J����,�DP�D�
ZRQGHUIXO�SDUOLDPHQWDULDO��,�ZRXOG�QHYHU�GR�VRPHWKLQJ�OLNH�WKDW´���WKHQ�WKH�SURVHFXWLRQ�LV�JRLQJ�WR�FDOO�
LQ�DQG�DGGXFH�DQG�H[SODLQ�WHQGHQF\�HYLGHQFH�WKDW�\RX�KDYH�D�WHQGHQF\�WR�DEXVH�SDUOLDPHQWDULDQ�
VWDIIHUV��,W¶V�D�WLW�IRU�WDW�SURYLVLRQ��

���� 7KLV�VHFWLRQ�GRHV�QRW�DSSO\�WR�FRLQFLGHQFH�HYLGHQFH�WKDW�WKH�SURVHFXWLRQ�DGGXFHV�WR�H[SODLQ�RU�FRQWUDGLFW�
FRLQFLGHQFH�HYLGHQFH�DGGXFHG�E\�WKH�DFFXVHG��
6HH�(OOLV�Y�5�

�
1RWHV�

Ɣ� ,Q�16:�	�$&7��(�J��(YLGHQFH�$PHQGPHQW��7HQGHQF\�DQG�&RLQFLGHQFH��$FW������DPHQGHG�(YLGHQFH�$FW�
������16:��FRPPHQFLQJ���0D\�������

Ɣ� 6HFWLRQV����	����WKUHVKROG�UHPRYHG�³VXEVWDQWLDOO\´�
Ɣ� 6LJQLILFDQW�FKDQJHV�LQ�16:�	�$&7�LQ�UHVSRQVH�WR�WKH�,QVWLWXWLRQDO�5HVSRQVHV�WR�&KLOG�6H[XDO�$EXVH�WKDW�

UHPRYHV�FRPPRQ�ODZ�SULQFLSOHV��SURYLGHV�D�VSHFLILF�VHFWLRQ�IRU�FKLOG�VH[�RIIHQFHV��ORZHUV�WKH�WKUHVKROG�LQ�V�
�����:LOO�ZDLW�WR�VHH�LI�9LFWRULD�IROORZV�

�
$66(66,1*�352%$7,9(�9$/8(�
,00�Y�5�>����@�+&$�����)UHQFK��.LHIHO��%HOO�	�.HDQH�--��

Ɣ� 'LIIHULQJ�DSSURDFK�EHWZHHQ�16:�ZKHUH�FUHGLELOLW\�UHOLDELOLW\�QRW�UHOHYDQW�WR�DVVHVVPHQW�RI�SUREDWLYH�YDOXH��
DQG�9LFWRULD�ZKHUH�VXFK�IDFWRUV�DUH�WDNHQ�LQWR�DFFRXQW���
�



.DPOHK�Y�7KH�4XHHQ�>����@�+&$���
Ɣ� .�FRQYLFWHG�RI�PXUGHU��FR�RIIHQGHU�=DSSLD�FRQYLFWHG�RI�PDQVODXJKWHU�
Ɣ� .LOOLQJV�DOOHJHG�WR�KDYH�KDSSHQHG�EHWZHHQ������$0�DQG���$0���$SULO������
Ɣ� 'HIHQGDQWV¶�DOLEL�ZDV�WKDW�WKH\�ZHUH�DW�D�QLJKWFOXE�EHWZHHQ����30�RQ���$SULO�XQWLO���$0�RQ���$SULO��
Ɣ� ��±�&RQYHUVDWLRQ�EHWZHHQ�=DSSLD�DQG�6LPRQLXN�RQ�WKH�HDUO\�PRUQLQJ�RI���$SULO��=DSSLD�KDG�WROG�KLP�DERXW�WKH�

VKRRWLQJV��DQG�WKDW�KH�KDG�WXUQHG�WKH�79�XS�UHDOO\�ORXG�ZKLOH�LQ�WKH�URRP�WR�FRQFHDO�WKH�JXQ�VKRWV��
ż� +HOG��1RW�WHQGHUHG�WR�SURYH�WKH�WUXWK�RI�WKH�DVVHUWLRQ��7HQGHUHG�WR�SURYH�VWDWH�RI�NQRZOHGJH�E\�=DSSLD��

ZKLFK�ZDV�FRQVLVWHQW�ZLWK�WKH�FULPH�VFHQH��
�

Ɣ� ��±�1XPHURXV�WHOHSKRQH�FDOOV�EHWZHHQ�=DSSLD�DQG�.�DIWHU�.�ZDV�LQWHUYLHZHG�E\�SROLFH��3URVHFXWLRQ�VRXJKW�D�
WHQGHU�UHFRUG�RI�LQWHUYLHZ�LQ�ZKLFK�=DSSLD�JDYH�GHWDLOV�RI�KLV�PRYHPHQWV�DOPRVW�LGHQWLFDO�WR�WKDW�JLYHQ�E\�.��

ż� +HOG��QRW�KHDUVD\�DV�QRW�DGGXFHG�IRU�WKH�SXUSRVH�RI�SURYLQJ�WUXWK�EXW�WR�SURYH�VWDWHPHQWV�PDGH�LQ�
FRQFHUW�ZLWK�.�ZKLFK�FRXOG�EH�VKRZQ�WR�EH�IDOVH��
�

Ɣ� ��±�&RQYHUVDWLRQ�ZLWK�6LPRQLXN�SULRU�WR�DOOHJHG�RIIHQFH�VWDWLQJ�WKDW�KH�DQG�.�SODQQHG�WR�FDWFK�XS�ZLWK�
>GHFHDVHG@�EHFDXVH�µKH�RZHG�WKHP�VRPHWKLQJ�RU�WKH\�KDG�VRPHWKLQJ�WR�VHWWOH�ZLWK�KLP¶�

ż� +HOG��(YLGHQFH�RI�LQWHQWLRQ�WR�PHHW��$GPLVVLEOH�DSSO\LQJ�:DOWRQ�DV�RULJLQDO�HYLGHQFH�RI�VWDWH�RI�PLQG��
ż� $OWHUQDWLYHO\��LQ�8($�MXULVGLFWLRQV�HYLGHQFH�RI�LQWHQWLRQ�XQGHU�VHFWLRQ���$��VHH�EHORZ��

:((.�����+($56$<�(;&(37,216���

������(;&(37,216�72�7+(�+($56$<�58/(��

5(35(6(17$7,216�5(/(9$17�)25�$�121�+($56$<�385326(��
6HFWLRQ����(YLGHQFH�$FW�������9LF���
([FHSWLRQ²HYLGHQFH�UHOHYDQW�IRU�D�QRQ�KHDUVD\�SXUSRVH�

���� 7KH�KHDUVD\�UXOH�GRHV�QRW�DSSO\�WR�HYLGHQFH�RI�D�SUHYLRXV�UHSUHVHQWDWLRQ�WKDW�LV�DGPLWWHG��EHFDXVH�LW�LV�UHOHYDQW�
IRU�D�SXUSRVH�RWKHU�WKDQ�SURRI�RI�DQ�DVVHUWHG�IDFW��

���� 7KLV�VHFWLRQ�DSSOLHV�ZKHWKHU�RU�QRW�WKH�SHUVRQ�ZKR�PDGH�WKH�UHSUHVHQWDWLRQ�KDG�SHUVRQDO�NQRZOHGJH�RI�WKH�
DVVHUWHG�IDFW��ZLWKLQ�WKH�PHDQLQJ�RI�VHFWLRQ��������

���� +RZHYHU��WKLV�VHFWLRQ�GRHV�QRW�DSSO\�LQ�D�FULPLQDO�SURFHHGLQJ�WR�HYLGHQFH�RI�DQ�DGPLVVLRQ��
�
&RPSDUH�WKLV�SURYLVLRQ�WR��/HH�Y�7KH�4XHHQ�>����@�+&$����

Ɣ� ³'RQ¶W�ERWKHU�PH�,�KDYH�MXVW�GRQH�MRE��,�ILUHG�WZR�VKRWV�«DQG�WKH�RWKHU�JX\�ZLWK�PH�EDLOHG�RXW�´�
�
6HFWLRQ����(YLGHQFH�$FW�������9LF���
([FHSWLRQV�WR�WKH�KHDUVD\�UXOH�GHSHQGDQW�RQ�FRPSHWHQF\�

���� 7KLV�3DUW�GRHV�QRW�HQDEOH�XVH�RI�D�SUHYLRXV�UHSUHVHQWDWLRQ�WR�SURYH�WKH�H[LVWHQFH�RI�DQ�DVVHUWHG�IDFW�LI��ZKHQ�WKH�
UHSUHVHQWDWLRQ�ZDV�PDGH��WKH�SHUVRQ�ZKR�PDGH�LW�ZDV�QRW�FRPSHWHQW�WR�JLYH�HYLGHQFH�DERXW�WKH�IDFW�EHFDXVH�RI�
VHFWLRQ��������

���� 7KLV�VHFWLRQ�GRHV�QRW�DSSO\�WR�D�FRQWHPSRUDQHRXV�UHSUHVHQWDWLRQ�PDGH�E\�D�SHUVRQ�DERXW�KLV�RU�KHU�KHDOWK��
IHHOLQJV��VHQVDWLRQV��LQWHQWLRQ��NQRZOHGJH�RU�VWDWH�RI�PLQG��

1RWH��)RU�WKH�DGPLVVLELOLW\�RI�VXFK�FRQWHPSRUDQHRXV�UHSUHVHQWDWLRQV��VHH�VHFWLRQ���$��
���� )RU�WKH�SXUSRVHV�RI�WKLV�VHFWLRQ��LW�LV�SUHVXPHG��XQOHVV�WKH�FRQWUDU\�LV�SURYHG��WKDW�ZKHQ�WKH�UHSUHVHQWDWLRQ�ZDV�

PDGH�WKH�SHUVRQ�ZKR�PDGH�LW�ZDV�FRPSHWHQW�WR�JLYH�HYLGHQFH�DERXW�WKH�DVVHUWHG�IDFW��
�
(;&(37,216�)25�),567�+$1'�+($56$<�
6HFWLRQ����(YLGHQFH�$FW�������9LF���
5HVWULFWLRQ�WR��ILUVW�KDQG��KHDUVD\�

���� $�UHIHUHQFH�LQ�WKLV�'LYLVLRQ��RWKHU�WKDQ�LQ�VXEVHFWLRQ������WR�D�SUHYLRXV�UHSUHVHQWDWLRQ�LV�D�UHIHUHQFH�WR�D�
SUHYLRXV�UHSUHVHQWDWLRQ�WKDW�ZDV�PDGH�E\�D�SHUVRQ�ZKR�KDG�SHUVRQDO�NQRZOHGJH�RI�DQ�DVVHUWHG�IDFW��

���� $�SHUVRQ�KDV�SHUVRQDO�NQRZOHGJH�RI�WKH�DVVHUWHG�IDFW�LI�KLV�RU�KHU�NQRZOHGJH�RI�WKH�IDFW�ZDV��RU�PLJKW�
UHDVRQDEO\�EH�VXSSRVHG�WR�KDYH�EHHQ��EDVHG�RQ�VRPHWKLQJ�WKDW�WKH�SHUVRQ�VDZ��KHDUG�RU�RWKHUZLVH�
SHUFHLYHG��RWKHU�WKDQ�D�SUHYLRXV�UHSUHVHQWDWLRQ�PDGH�E\�DQRWKHU�SHUVRQ�DERXW�WKH�IDFW��



���� )RU�WKH�SXUSRVHV�RI�VHFWLRQ���$��D�SHUVRQ�KDV�SHUVRQDO�NQRZOHGJH�RI�WKH�DVVHUWHG�IDFW�LI�LW�LV�D�IDFW�DERXW�WKH�
SHUVRQ
V�KHDOWK��IHHOLQJV��VHQVDWLRQV��LQWHQWLRQ��NQRZOHGJH�RU�VWDWH�RI�PLQG�DW�WKH�WLPH�WKH�UHSUHVHQWDWLRQ�
UHIHUUHG�WR�LQ�WKDW�VHFWLRQ�ZDV�PDGH��

�
(;&(37,216��:,71(66�$9$,/$%/(�81$9$,/$%/(��
:+(5(�$�:,71(66��5(35(6(17$7,21�0$.(5��,6�81$9$,/$%/(��
6HFWLRQ����(YLGHQFH�$FW�������9LF���
([FHSWLRQ²FLYLO�SURFHHGLQJV�LI�PDNHU�QRW�DYDLODEOH�

���� 7KLV�VHFWLRQ�DSSOLHV�LQ�D�FLYLO�SURFHHGLQJ�LI�D�SHUVRQ�ZKR�PDGH�D�SUHYLRXV�UHSUHVHQWDWLRQ�LV�QRW�DYDLODEOH�WR�JLYH�
HYLGHQFH�DERXW�DQ�DVVHUWHG�IDFW��

���� 7KH�KHDUVD\�UXOH�GRHV�QRW�DSSO\�WR²�
�D�� HYLGHQFH�RI�WKH�UHSUHVHQWDWLRQ�WKDW�LV�JLYHQ�E\�D�SHUVRQ�ZKR�VDZ��KHDUG�RU�RWKHUZLVH�SHUFHLYHG�WKH�

UHSUHVHQWDWLRQ�EHLQJ�PDGH��RU�
�E�� D�GRFXPHQW�VR�IDU�DV�LW�FRQWDLQV�WKH�UHSUHVHQWDWLRQ��RU�DQRWKHU�UHSUHVHQWDWLRQ�WR�ZKLFK�LW�LV�

UHDVRQDEO\�QHFHVVDU\�WR�UHIHU�LQ�RUGHU�WR�XQGHUVWDQG�WKH�UHSUHVHQWDWLRQ��
1RWHV�

��� 6HFWLRQ����LPSRVHV�QRWLFH�UHTXLUHPHQWV�UHODWLQJ�WR�WKLV�VXEVHFWLRQ��
��� &ODXVH���RI�3DUW���RI�WKH�'LFWLRQDU\�LV�DERXW�WKH�DYDLODELOLW\�RI�SHUVRQV��

�
6HFWLRQ����(YLGHQFH�$FW�������9LF���
([FHSWLRQ²FULPLQDO�SURFHHGLQJV�LI�PDNHU�QRW�DYDLODEOH�

���� 7KLV�VHFWLRQ�DSSOLHV�LQ�D�FULPLQDO�SURFHHGLQJ�LI�D�SHUVRQ�ZKR�PDGH�D�SUHYLRXV�UHSUHVHQWDWLRQ�LV�QRW�DYDLODEOH�WR�
JLYH�HYLGHQFH�DERXW�DQ�DVVHUWHG�IDFW��
�

���� 7KH�KHDUVD\�UXOH�GRHV�QRW�DSSO\�WR�HYLGHQFH�RI�D�SUHYLRXV�UHSUHVHQWDWLRQ�WKDW�LV�JLYHQ�E\�D�SHUVRQ�ZKR�VDZ��
KHDUG�RU�RWKHUZLVH�SHUFHLYHG�WKH�UHSUHVHQWDWLRQ�EHLQJ�PDGH��LI�WKH�UHSUHVHQWDWLRQ²�

�D�� ZDV�PDGH�XQGHU�D�GXW\�WR�PDNH�WKDW�UHSUHVHQWDWLRQ�RU�WR�PDNH�UHSUHVHQWDWLRQV�RI�WKDW�NLQG��H�J��
SROLFH�RIILFHUV��GRFWRUV���RU�

�E�� ZDV�PDGH�ZKHQ�RU�VKRUWO\�DIWHU�WKH�DVVHUWHG�IDFW�RFFXUUHG�DQG�LQ�FLUFXPVWDQFHV�WKDW�PDNH�LW�XQOLNHO\�
WKDW�WKH�UHSUHVHQWDWLRQ�LV�D�IDEULFDWLRQ��H�J���G\LQJ�GHFODUDWLRQV�ĺ�VHH�EHORZ�:LOOLDPV���RU�

�F�� ZDV�PDGH�LQ�FLUFXPVWDQFHV�WKDW�PDNH�LW�KLJKO\�SUREDEOH�WKDW�WKH�UHSUHVHQWDWLRQ�LV�UHOLDEOH�
�FRQWHQWLRXV�FRQWH[W���RU�

�G��:DV²�
�L�� DJDLQVW�WKH�LQWHUHVWV�RI�WKH�SHUVRQ�ZKR�PDGH�LW�DW�WKH�WLPH�LW�ZDV�PDGH��DQG�
�LL�� PDGH�LQ�FLUFXPVWDQFHV�WKDW�PDNH�LW�OLNHO\�WKDW�WKH�UHSUHVHQWDWLRQ�LV�UHOLDEOH��
6HH�6LR�EHORZ�

�
127(��

Ɣ� 6HFWLRQ�������G��LL��UHTXLUHV�D�WULDO�MXGJH�WR�EH�SRVLWLYHO\�VDWLVILHG�WKDW�WKH�UHSUHVHQWDWLRQ�ZKLFK�LV�WHQGHUHG�ZDV�
PDGH�LQ�FLUFXPVWDQFHV�WKDW�PDNH�LW�OLNHO\�WR�EH�UHOLDEOH�QRWZLWKVWDQGLQJ�LWV�KHDUVD\�FKDUDFWHU��

Ɣ� (YLGHQFH�E\�DQ�DFFRPSOLFH�DJDLQVW�KLV�RU�KHU�FR�RIIHQGHU�KDV�ORQJ�EHHQ�UHFRJQLVHG�DV�OHVV�WKDQ�LQKHUHQWO\�
UHOLDEOH�SUHFLVHO\�EHFDXVH�RI�WKH�SHUFHLYHG�ULVN�RI�IDOVLILFDWLRQ��6WDWHPHQWV�E\�DQ�DFFRPSOLFH�DIIRUG�D�FODVVLF�
H[DPSOH�RI�D�FDVH�ZKHUH�D��SODQ�RI�IDOVLILFDWLRQ��PD\�EH�H[SHFWHG�WR�EH�IRUPHG��JLYHQ�WKH�REYLRXV�LQWHUHVW�RI�
RQH�FR�RIIHQGHU�WR�VKLIW�EODPH�RQWR�KLV�RU�KHU�DFFRPSOLFH��HVSHFLDOO\�ZKHUH�WKH�FLUFXPVWDQFHV�DOVR�LQFOXGH�WKH�
RSSRUWXQLW\�WR�VHHN�WR�FXUU\�IDYRXU�ZLWK�WKH�DXWKRULWLHV��7KDW�WKH�HYLGHQFH�RI�DFFRPSOLFHV�LV�HYLGHQFH�DSW�WR�EH�
XQUHOLDEOH��

Ɣ� 6HFWLRQ�������G��LV�GLUHFWHG�WR�WKH�REMHFWLYH�FLUFXPVWDQFHV�LQ�ZKLFK�WKH�UHSUHVHQWDWLRQ�ZDV�PDGH��QRW�WKH�
DSSDUHQW�WUXWKIXOQHVV�RI�WKH�SHUVRQ�PDNLQJ�LW��
�

���� 7KH�KHDUVD\�UXOH�GRHV�QRW�DSSO\�WR�HYLGHQFH�RI�D�SUHYLRXV�UHSUHVHQWDWLRQ�PDGH�LQ�WKH�FRXUVH�RI�JLYLQJ�HYLGHQFH�
LQ�DQ�$XVWUDOLDQ�RU�RYHUVHDV�SURFHHGLQJ�LI��LQ�WKDW�SURFHHGLQJ��WKH�DFFXVHG�LQ�WKH�SURFHHGLQJ�WR�ZKLFK�WKLV�
VHFWLRQ�LV�EHLQJ�DSSOLHG²�

�D�� FURVV�H[DPLQHG�WKH�SHUVRQ�ZKR�PDGH�WKH�UHSUHVHQWDWLRQ�DERXW�LW��RU�
�E�� KDG�D�UHDVRQDEOH�RSSRUWXQLW\�WR�FURVV�H[DPLQH�WKH�SHUVRQ�ZKR�PDGH�WKH�UHSUHVHQWDWLRQ�DERXW�LW��



([DPSOH�RI�VV���������GLVFUHWLRQ�WR�H[FOXGH��'33�Y�1DWDOH��5XOLQJ��>����@�96&�����ĺ�IDLOXUH�WR�SURYLGH�DQ�LQWHUSUHWHU��

�������23,1,21�(9,'(1&(��(;&(37,21�72�+($56$<�58/(��

6HFWLRQ����(YLGHQFH�$FW�������9LF���
7KH�RSLQLRQ�UXOH�
(YLGHQFH�RI�DQ�RSLQLRQ�LV�QRW�DGPLVVLEOH�WR�SURYH�WKH�H[LVWHQFH�RI�D�IDFW�DERXW�WKH�H[LVWHQFH�RI�ZKLFK�WKH�RSLQLRQ�ZDV�
H[SUHVVHG��
�
'(),1,7,21�2)�µ23,1,21¶�

Ɣ� 1RW�GHILQHG�LQ�WKH�$FW���
Ɣ� /LWKJRZ�&LW\�&RXQFLO�Y�-DFNVRQ��³DQ�LQIHUHQFH�GUDZQ�IURP�REVHUYDEOH�DQG�FRPPXQLFDEOH�GDWD´��
Ɣ� 6LGDURV�Y�7KH�4XHHQ�>����@�$&7$�����8QGHUFRYHU�RIILFHUV�LQ�D�FHOO�WR�REWDLQ�DGPLVVLRQV�ZDV�REWDLQHG�DW�D�

SULFH�XQDFFHSWDEOH�WR�FRPPXQLW\�VWDQGDUGV�
Ɣ� )DFWV�YV��,QIHUHQFHV��'LIILFXOW�WR�GLVWLQJXLVK�EHWZHHQ�D�IDFW�DQG�DQ�RSLQLRQ���

ż� ,W�EHFRPHV�PRUH�IDFWXDO�LI�WKHUH�LV�OHVV�GRXEW�
ż� :KDW�LV�HYLGHQFH�RI�D�SROLFH�RIILFHU�LGHQWLI\LQJ�VRPHRQH�LQ�D�SKRWR"��5�Y�6PLWK�

�
63(&,),&�(;&(37,216�72�7+(�23,1,21�58/(�

Ɣ� 6XPPDULHV�RI�YROXPLQRXV�RU�FRPSOH[�GRFXPHQWV��V�������
Ɣ� (YLGHQFH�UHOHYDQW�RWKHUZLVH�WKDQ�DV�RSLQLRQ�HYLGHQFH��V����
Ɣ� /D\�RSLQLRQ��V����
Ɣ� $ERULJLQDO�DQG�7RUUHV�6WUDLW�,VODQGHU�WUDGLWLRQDO�ODZV�DQG�FXVWRPV��V���$�
Ɣ� ([SHUW�RSLQLRQ��V����
Ɣ� $GPLVVLRQV��DERYH���V����
Ɣ� ([FHSWLRQV�WR�WKH�UXOH�H[FOXGLQJ�HYLGHQFH�RI�MXGJPHQWV�DQG�FRQYLFWLRQV��V�������
Ɣ� &KDUDFWHU�HYLGHQFH�DQG�H[SHUW�RSLQLRQ�DERXW�DFFXVHG�SHUVRQV�
Ɣ� 2WKHU�SURYLVLRQV�RI�WKLV�RU�RWKHU�$FWV�PD\�RSHUDWH�DV�IXUWKHU�H[FHSWLRQV�

�
:+<�'2�:(�+$9(�7+,6�(;&/8625<�58/("�

Ɣ� 7KH�RSLQLRQ�UXOH�FDQ�EH�UHJDUGHG�DV�D�UHTXLUHPHQW�WKDW�WKH�ZLWQHVV�KDYH�SHUVRQDO�NQRZOHGJH�RI�WKH�LQIRUPDWLRQ�
KH�RU�VKH�LV�UHODWLQJ�WR�WKH�MXU\�

Ɣ� $�ZLWQHVV�LV�VXSSRVHG�WR�VWDWH�ZKDW�KH�NQRZV��QRW�WR�UHSHDW�ZKDW�KH�KDV�KHDUG�RWKHUV�VD\��ZKDW�KH�WKLQNV��RU�
ZKDW�KH�LPDJLQHV�IURP�FRQMHFWXUH�

Ɣ� ³0HUH�RSLQLRQ´�GRHV�QRW�JLYH�WKH�MXU\�WKH�EDVLF�LQIRUPDWLRQ�
Ɣ� ,W�RIIHUV�LQIHUHQFHV�DQG�FRQFOXVLRQV�ZLWKRXW�SURYLGLQJ�WKH�REVHUYHG�GDWD�
Ɣ� ,W�LV�WKHUHIRUH�FRQVLGHUHG�³LPSURSHU�DQG�LUUHOHYDQW�LQ�WKH�PRXWK�RI�D�ZLWQHVV´��/RUG�0DQVILHOG��������
Ɣ� 6R�ZKLFK�RSLQLRQV�DUH�WKH�PRVW�UHOLDEOH"�

ż� 7KH�RQHV�EDVHG�RQ�ILUVW�KDQG�REVHUYDWLRQ�RU�SHUFHSWLRQ�
�

7+(�%$6,&�58/(�
Ɣ� 2SLQLRQV�DUH�QRW�DGPLVVLEOH�WR�SURYH�WKHLU�FRQWHQW���

ż� 7KH�GLUHFW�FRQVHTXHQFH�WR�WKDW�UXOH�LV��ZKHQ�DQ�RSLQLRQ�LV�RIIHUHG�IRU�VRPH�RWKHU�SXUSRVH��QRW�WR�
SURYH�LWV�FRQWHQW���WKH�H[FOXVLRQDU\�UXOH�GRHV�QRW�DSSO\�

Ɣ� 6HH�VHFWLRQ����EHORZ��
�
72�,'(17,)<�23,1,21�(9,'(1&(��$6.�7+(�)2//2:,1*��

��� :KDW�LV�WKH�IDFW�DVVHUWHG�LQ�WKH�RSLQLRQ"�
��� :KDW�LV�LW�EHLQJ�RIIHUHG�WR�SURYH"��L�H��ZKDW�LV�WKH�UHOHYDQFH�RI�WKH�RSLQLRQ"��
��� $UH���DQG���WKH�VDPH"���

�
ĺ�,I�VR��WKH�RSLQLRQ�LV�LQDGPLVVLEOH�±�XQOHVV�DQ�H[FHSWLRQ�DSSOLHV�
ĺ�,I�QRW��L�H����DQG���DUH�GLIIHUHQW��VHFWLRQ����RSHUDWHV�WR�DOORZ�WKH�HYLGHQFH�EHFDXVH�LW�LV�UHOHYDQW�IRU�D�SXUSRVH�RWKHU�
WKDQ�SURRI�RI�WKH�IDFW�DERXW�WKH�H[LVWHQFH�RI�ZKLFK�WKH�RSLQLRQ�ZDV�H[SUHVVHG��



(;$03/(6�
([DPSOH����%HQ�KDV�MXVW�WHVWLILHG�IRU�WKH�SODLQWLII�LQ�D�FLYLO�WULDO��7KH�GHIHQFH�FDOOV�+DUW�WR�XQGHUPLQH�%HQ¶V�
FUHGLELOLW\��+DUW�VD\V��³,�WKLQN�%HQ�LV�D�OLDU��7KHUHIRUH�KH�LV�´�

��� :KDW�LV�WKH�IDFW�DVVHUWHG�LQ�WKH�RSLQLRQ"���
ż� 7KDW�%HQ�LV�D�OLDU��

��� :KDW�LV�LW�EHLQJ�RIIHUHG�WR�SURYH"���
ż� 7KDW�%HQ�LV�D�OLDU��

��� ��DQG���DUH�WKH�VDPH��VR�WKH�RSLQLRQ�LV�H[FOXGHG�E\�WKH�VHFWLRQ����UXOH�±�XQOHVV�DQ�H[FHSWLRQ�DSSOLHV��
�
([DPSOH����%HQ�VXHV�+HOHQ�IRU�GHIDPDWLRQ�DIWHU�+HOHQ�SXEOLVKHG�DQ�DUWLFOH�VD\LQJ�WKDW�%HQ�PDGH�XS�WKH�GDWD�IRU�
KLV�UHFHQW�DUWLFOH��7R�SURYH�KLV�GDPDJHV��%HQ�FDOOV�+DUW��6KH�VD\V�VKH�UHDG�%HQ¶V�DUWLFOH�DQG�WKHQ�VD\V�³,�WKLQN�
%HQ�LV�D�OLDU��7KHUHIRUH�KH�LV�´�

��� :KDW�LV�WKH�IDFW�DVVHUWHG�LQ�WKH�RSLQLRQ"���
D�� 7KDW�%HQ�LV�D�OLDU��

��� :KDW�LV�LW�EHLQJ�RIIHUHG�WR�SURYH"���
D�� 7KDW�%HQ¶V�UHSXWDWLRQ�KDV�EHHQ�GDPDJHG��

��� ��DQG���DUH�127�WKH�VDPH��VR�WKH�RSLQLRQ�LV�127�H[FOXGHG�E\�WKH�VHFWLRQ����UXOH��
�
([DPSOHV�WKH�$FW�SURYLGHV��

Ɣ� 3�VXHV�KHU�GRFWRU�IRU�QHJOLJHQW�SHUIRUPDQFH�RI�D�VXUJLFDO�RSHUDWLRQ��8QOHVV�DQ�H[FHSWLRQ�WR�WKH�RSLQLRQ�UXOH�
DSSOLHV��3¶V�QHLJKERXU��:��ZKR�KDG�WKH�VDPH�RSHUDWLRQ��FDQQRW�JLYH�HYLGHQFH�RI�KLV�RSLQLRQ�WKDW�'�KDG�QRW�
SHUIRUPHG�WKH�RSHUDWLRQ�DV�ZHOO�DV�KLV�RZQ��

Ɣ� 3�FRQVLGHUV�WKDW�HOHFWULFDO�ZRUN�WKDW�'��DQ�HOHFWULFLDQ��KDV�GRQH�IRU�KHU�LV�XQVDWLVIDFWRU\��8QOHVV�DQ�H[FHSWLRQ�WR�
WKH�RSLQLRQ�UXOH�DSSOLHV��3�FDQQRW�JLYH�HYLGHQFH�RI�KHU�RSLQLRQ�WKDW�'�GRHV�QRW�KDYH�WKH�QHFHVVDU\�VNLOOV�WR�GR�
HOHFWULFDO�ZRUN��

�
0$,1�(;&(37,216�72�7+(�23,1,21�58/(��

Ɣ� 'XDO�SXUSRVH���HYLGHQFH�UHOHYDQW�RWKHUZLVH�WKDQ�DV�RSLQLRQ�HYLGHQFH��V����
Ɣ� /D\�RSLQLRQ��V����
Ɣ� ([SHUW�RSLQLRQ��V����

�
'8$/�385326(���(9,'(1&(�5(/(9$17�27+(5:,6(�7+$1�$6�23,1,21�(9,'(1&(�
,I�RSLQLRQ�HYLGHQFH�DGPLWWHG�IRU�DQRWKHU�SXUSRVH��LW�LV�DGPLVVLEOH�ĺ�V����
�
6HFWLRQ����(YLGHQFH�$FW�������9LF���
([FHSWLRQ²HYLGHQFH�UHOHYDQW�RWKHUZLVH�WKDQ�DV�RSLQLRQ�HYLGHQFH�
7KH�RSLQLRQ�UXOH�GRHV�QRW�DSSO\�WR�HYLGHQFH�RI�DQ�RSLQLRQ�WKDW�LV�DGPLWWHG�EHFDXVH�LW�LV�UHOHYDQW�IRU�D�SXUSRVH�RWKHU�WKDQ�
SURRI�RI�WKH�H[LVWHQFH�RI�D�IDFW�DERXW�WKH�H[LVWHQFH�RI�ZKLFK�WKH�RSLQLRQ�ZDV�H[SUHVVHG���
�
([DPSOHV��5�Y�:K\WH��WR�HVWDEOLVK�FUHGLELOLW\��
�
6HFWLRQ�����(YLGHQFH�$FW�������9LF���
(YLGHQFH�DERXW�FKDUDFWHU�RI�DQ�DFFXVHG�

���� 7KH�KHDUVD\�UXOH��WKH�RSLQLRQ�UXOH��WKH�WHQGHQF\�UXOH�DQG�WKH�FUHGLELOLW\�UXOH�GR�QRW�DSSO\�WR�HYLGHQFH�DGGXFHG�
E\�DQ�DFFXVHG�WR�SURYH��GLUHFWO\�RU�E\�LPSOLFDWLRQ��WKDW�WKH�DFFXVHG�LV��HLWKHU�JHQHUDOO\�RU�LQ�D�SDUWLFXODU�UHVSHFW��
D�SHUVRQ�RI�JRRG�FKDUDFWHU��

���� ,I�HYLGHQFH�DGGXFHG�WR�SURYH��GLUHFWO\�RU�E\�LPSOLFDWLRQ��WKDW�DQ�DFFXVHG�LV�JHQHUDOO\�D�SHUVRQ�RI�JRRG�FKDUDFWHU�
KDV�EHHQ�DGPLWWHG��WKH�KHDUVD\�UXOH��WKH�RSLQLRQ�UXOH��WKH�WHQGHQF\�UXOH�DQG�WKH�FUHGLELOLW\�UXOH�GR�QRW�DSSO\�WR�
HYLGHQFH�DGGXFHG�WR�SURYH��GLUHFWO\�RU�E\�LPSOLFDWLRQ��WKDW�WKH�DFFXVHG�LV�QRW�JHQHUDOO\�D�SHUVRQ�RI�JRRG�
FKDUDFWHU��

���� ,I�HYLGHQFH�DGGXFHG�WR�SURYH��GLUHFWO\�RU�E\�LPSOLFDWLRQ��WKDW�DQ�DFFXVHG�LV�D�SHUVRQ�RI�JRRG�FKDUDFWHU�LQ�D�
SDUWLFXODU�UHVSHFW�KDV�EHHQ�DGPLWWHG��WKH�KHDUVD\�UXOH��WKH�RSLQLRQ�UXOH��WKH�WHQGHQF\�UXOH�DQG�WKH�FUHGLELOLW\�UXOH�
GR�QRW�DSSO\�WR�HYLGHQFH�DGGXFHG�WR�SURYH��GLUHFWO\�RU�E\�LPSOLFDWLRQ��WKDW�WKH�DFFXVHG�LV�QRW�D�SHUVRQ�RI�JRRG�
FKDUDFWHU�LQ�WKDW�UHVSHFW��



�
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723,&���� 5(/(9$1&(�

� -'$�VV��������H[SODQDWLRQV�DV�WR�%5'��

�($�VV����������'LVFUHWLRQV�WR�H[FOXGH��

�($�VV��������WKUHVKROG�DQG�UXOHV�IRU�UHOHYDQFH��

723,&��� &203(7(1&<�$1'�&203(//$%,/,7<��

�($�V�����SUHVXPSWLRQ�RI�FRPSHWHQF\��

�($�V�����FRPSHWHQF\�±�ODFN�RI�FDSDFLW\��

�($�VV��������VZRUQ�HYLGHQFH�RDWKV�DQG�DIILUPDWLRQV��

�($�VV��������$��XQUHOLDEOH�HYLGHQFH��

� -'$�V�����SURKLELWHG�VWDWHPHQWV�VXJJHVWLRQV�UH�UHOLDELOLW\�RI�FKLOGUHQ
V�HYLGHQFH��

�($�VV��������FRPSHOODELOLW\�RI�DFFXVHGV�VSRXVHV�SDUWQHUV�RI�DFFXVHG��

�&3$�GLY������DOWHUQDWLYH�DUUDQJHPHQWV�IRU�ZLWQHVVHV�LQ�FULPLQDO�SURFHHGLQJV��

723,&��� 35,9,/(*(�
Ɣ� &OLHQW�OHJDO�SULYLOHJH��

�($�V����$��DSSOLFDWLRQ�RI�UXOHV�WR�SUHOLPLQDU\�SURFHHGLQJV�RI�FRXUWV�

�($�V������FRXUW�WR�LQIRUP�RI�ULJKWV�WR�PDNH�REMHFWLRQV��

�($�VV����������FOLHQW�OHJDO�SULYLOHJH�

�($�VV����������ORVV�RI�FOLHQW�OHJDO�SULYLOHJH�

������FRQVHQW�DQG�UHODWHG�PDWWHUV��LPSOLHG�ZDLYHU��

� �����FR�DFFXVHG
V�

� �����MRLQW�FLYLO�FOLHQWV�

������PLVFRQGXFW��

� �����UHODWHG�FRPPXQLFDWLRQV�DQG�GRFV��

Ɣ� &RQILGHQWLDO�FRPPXQLFDWLRQV�LQ�UHDFWLRQ�WR�VH[XDO�RIIHQFHV��

�(03$�V�����FRQIHVVLRQV�WR�GRFWRUV�

�(03$�VV���$%���(��FRQILGHQWLDO�FRPPXQLFDWLRQV�LQ�UHODWLRQ�WR�VH[XDO�RIIHQFHV�

�FDQ�FRPSHO�SURGXFWLRQ�ZLWK�OHDYH��EXW�QRWH�UHVWULFWLRQV�RQ�OHDYH��
Ɣ� 6HOI�LQFULPLQDWLRQ��

�($�V������SULYLOHJH�LQ�UHVSHFW�RI�VHOI�LQFULPLQDWLRQ��



723,&��� (;$0,1$7,21�2)�:,71(66(6�
Ɣ� ([DPLQDWLRQ�LQ�FKLHI��

�($�V�����QR�OHDGLQJ�TXHVWLRQV��QRW�DOORZHG�ZLWKRXW�OHDYH��

�($�V��������UHIUHVKLQJ�PHPRU\��QRW�DOORZHG�ZLWKRXW�OHDYH��

�($�V�����XQIDYRXUDEOH�ZLWQHVVHV��FDQ�[�H[DPLQH�ZLWK�OHDYH��

�($�V������OHDYH��SHUPLVVLRQ�RU�GLUHFWLRQ�JLYHQ�RQ�WHUPV��

� -'$�V���'��GLUHFWLRQ�RQ�GLIIHUHQW�LQ�FRPSODLQDQW¶V�DFFRXQW��

Ɣ� &URVV�H[DPLQDWLRQ��

�($�V�����OHDGLQJ�TXHVWLRQV��

�($�V�����3,6�RI�ZLWQHVVHV�

�($�V�����OHDYH�WR�UHFDOO�ZLWQHVVHV��FDQ�EH�GRQH�ZLWK�OHDYH��

�($�V�����LPSURSHU�TXHVWLRQV�

Ɣ� 5H�H[DPLQDWLRQ��

�($�V�����QR�OHDGLQJ�TXHVWLRQV��FDQ�EH�GRQH�ZLWK�OHDYH��

�($�V�����OLPLWV�RQ�UH�H[DPLQDWLRQ��QRWKLQJ�QHZ�XQOHVV�OHDYH��

723,&��� &+$5$&7(5�$1'�&5(',%,/,7<��
Ɣ� &UHGLELOLW\��

�($�V����$��GHILQHV�FUHGLELOLW\�HYLGHQFH�

�($�V������&UHGLELOLW\�UXOH��

Ɣ� ([FHSWLRQV�WR�FUHGLELOLW\�UXOH��

�($�V������FURVV�H[DPLQDWLRQ�DV�WR�FUHGLELOLW\���

�($�V������IXUWKHU�SURWHFWLRQV�IRU�DFFXVHG�LQ�FURVV�H[DPLQDWLRQ�RQ�FUHGLELOLW\�

�FDQQRW�[�H[DPLQH�DFFXVHG�RQ�FUHGLELOLW\�ZLWKRXW�OHDYH��

�($�V������UHEXWWLQJ�GHQLDOV�E\�RWKHU�HYLGHQFH��FDQ�EH�GRQH�ZLWK�OHDYH��

�($�V������UH�HVWDEOLVKLQJ�FUHGLELOLW\��FDQ�EH�GRQH�ZLWK�OHDYH��

�($�V����$��DGPLVVLELOLW\�RI�HYLGHQFH�RI�FUHGLELOLW\�RI�SHUVRQ�ZKR�PDGH�SUHYLRXV�

UHSUHVHQWDWLRQ��

�($�V����%��SURWHFWLRQ���SUHYLRXV�UHSV�RI�DFFXVHG�ZKR�LV�QRW�ZLWQHVV��OHDYH��
Ɣ� &KDUDFWHU��

�($�V������HYLGHQFH�DERXW�FKDUDFWHU�RI�DQ�DFFXVHG��OHDYH��

�($�V������FKDUDFWHU�RI�D�FR�DFFXVHG��OHDYH��

�($�V������OHDYH�UHTXLUHG�WR�FURVV�H[DPLQH�DFFXVHG�RQ�FKDUDFWHU��

�($�V����$��H[SHGLWLQJ�UHTXHVWV�IRU�OHDYH��
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���,V�WKH�
HYLGHQFH�
FUHGLELOLW\�
HYLGHQFH"��

:5,7(��7KH�ILUVW�LVVXH�LV�ZKHWKHU�WKH�HYLGHQFH�FRQVWLWXWHV�FUHGLELOLW\�HYLGHQFH�ZLWKLQ�V����$��
�
&UHGLELOLW\�HYLGHQFH�LV�HYLGHQFH�UHOHYDQW�WR�WKH�FUHGLELOLW\�RI�D�ZLWQHVV�RU�RWKHU�SHUVRQ�DQG�
LQFOXGHV�HYLGHQFH�DIIHFWLQJ�WKH�ZLWQHVV
V�KRQHVW\��UHOLDELOLW\��SRZHUV�RI�REVHUYDWLRQ��PHPRU\�RU�
DELOLW\�WR�UHFRXQW�HYHQWV�DFFXUDWHO\��
�
+HUH��WKH�HYLGHQFH�LV�WHQGHUHG�WR�VKRZ�WKDW��

Ɣ� >ZLWQHVV�LV�WUXWKIXO@�
Ɣ� >ZLWQHVV�LV�GLVKRQHVW@�
Ɣ� >ZLWQHVV�LV�PLVWDNHQ@�
Ɣ� >ZLWQHVV�LV�ELDVHG@�
Ɣ� >ZLWQHVV�KDV�SRRU�PHPRU\@�

�
$FFRUGLQJO\��WKH�HYLGHQFH�DSSHDUV�WR�EH�FUHGLELOLW\�HYLGHQFH��

���$SSO\�
FUHGLELOLW\�
UXOH��

:5,7(��6�����SURYLGHV�WKDW�FUHGLELOLW\�HYLGHQFH�DERXW�D�ZLWQHVV�LV�QRW�DGPLVVLEOH��
$FFRUGLQJO\��WKH�HYLGHQFH�LV�SULPD�IDFLH�LQDGPLVVLEOH�XQOHVV�DQ�H[FHSWLRQ�WR�WKH�FUHGLELOLW\�UXOH�
DSSOLHV��

���&RQVLGHU�
H[FHSWLRQV��

$�²�&5266�(;$0,1$7,21�$6�72�&5(',%,/,7<��V������
�
:5,7(��6�����SURYLGHV�DQ�H[FHSWLRQ�WR�WKH�FUHGLELOLW\�UXOH�IRU�HYLGHQFH�DGGXFHG�LQ�
FURVV�H[DPLQDWLRQ�WKDW�FRXOG�VXEVWDQWLDOO\�DIIHFW�WKH�DVVHVVPHQW�RI�WKH�ZLWQHVV
V�FUHGLELOLW\��
�
+HUH��WKH�SURSRVHG�HYLGHQFH�FRQFHUQV��

Ɣ� +RQHVW\�RU�ELDV��
Ɣ� 0HPRU\��
Ɣ� SRZHUV�RI�REVHUYDWLRQ��RU�
Ɣ� SULRU�GLVKRQHVW\��

�
6XFK�PDWWHUV�FRXOG�VXEVWDQWLDOO\�DIIHFW�WKH�MXU\
V�DVVHVVPHQW�RI�WKH�ZLWQHVV
V�FUHGLELOLW\��
$FFRUGLQJO\��WKH�HYLGHQFH�LV�DGPLVVLEOH�XQGHU�V������
�

6800$5<�
��
5XOH��&UHGLELOLW\�HYLGHQFH�PD\�EH�DGGXFHG�LQ�FURVV�H[DPLQDWLRQ�LI�LW�FRXOG�VXEVWDQWLDOO\�
DIIHFW�DVVHVVPHQW�RI�WKH�ZLWQHVV
V�FUHGLELOLW\��
�
7ULJJHU�SKUDVH���$WWDFNLQJ�ZLWQHVV�KRQHVW\��PHPRU\��SHUFHSWLRQ�RU�UHOLDELOLW\�LQ�
FURVV�H[DPLQDWLRQ���
�
$QFKRU�H[DPSOH���
7KH�ZLWQHVV�VD\V���,�VDZ�WKH�DFFXVHG�VWDE�WKH�YLFWLP���
�
&URVV�H[DPLQDWLRQ���<RX�ZHUH�FRQYLFWHG�RI�SHUMXU\�WZR�\HDUV�DJR��ZHUHQ
W�\RX"��



7KH�HYLGHQFH�DWWDFNV�FUHGLELOLW\���
�
V�����HQJDJHG��

�
%�²�)857+(5�3527(&7,21�)25�$&&86('�:,71(66(6��V������
�
:5,7(��6�����SURYLGHV�DGGLWLRQDO�SURWHFWLRQ�ZKHUH�WKH�ZLWQHVV�LV�DQ�DFFXVHG��
�
$OWKRXJK�WKH�HYLGHQFH�PD\�VDWLVI\�V������WKH�SURVHFXWRU�PD\�QRW�FURVV�H[DPLQH�WKH�DFFXVHG�
DERXW�PDWWHUV�UHOHYDQW�RQO\�WR�FUHGLELOLW\�ZLWKRXW�OHDYH��
�
/HDYH�ZLOO�RQO\�EH�JUDQWHG�LQ�OLPLWHG�FLUFXPVWDQFHV��LQFOXGLQJ�ZKHUH�WKH�DFFXVHG�KDV�DWWDFNHG�
WKH�FUHGLELOLW\�RI�SURVHFXWLRQ�ZLWQHVVHV��
�
$FFRUGLQJO\��WKH�FRXUW�PXVW�GHWHUPLQH�ZKHWKHU�OHDYH�LV�UHTXLUHG�DQG�ZKHWKHU�WKH�VWDWXWRU\�
FRQGLWLRQV�DUH�VDWLVILHG��
�

6800$5<��
�
5XOH��,Q�FULPLQDO�SURFHHGLQJV�WKH�SURVHFXWRU�JHQHUDOO\�QHHGV�OHDYH�EHIRUH�FURVV�H[DPLQLQJ�
DQ�DFFXVHG�VROHO\�RQ�FUHGLELOLW\�PDWWHUV��
�
7ULJJHU�SKUDVH���$FFXVHG�JLYHV�HYLGHQFH�DQG�SURVHFXWLRQ�ZDQWV�WR�DWWDFN�FUHGLELOLW\���
�
$QFKRU�H[DPSOH���
7KH�DFFXVHG�VD\V���(YHU\�SROLFH�RIILFHU�LQ�WKLV�FDVH�LV�O\LQJ���
�
7KH�SURVHFXWRU�VHHNV�OHDYH�WR�DVN���<RX�KDYH�SUHYLRXVO\�OLHG�XQGHU�RDWK��KDYHQ
W�\RX"��
�
V�����HQJDJHG��

�
&�±�5(%877,1*�'(1,$/6��V������
�
:5,7(��6�����SHUPLWV�FUHGLELOLW\�HYLGHQFH�WR�EH�DGGXFHG�IURP�DQRWKHU�VRXUFH�ZKHUH��

Ɣ� WKH�PDWWHU�ZDV�SXW�WR�WKH�ZLWQHVV��
Ɣ� WKH�ZLWQHVV�GHQLHG�LW��DQG�
Ɣ� OHDYH�LV�REWDLQHG��XQOHVV�DQ�H[FHSWLRQ�DSSOLHV���

�
+HUH��

Ɣ� WKH�DOOHJDWLRQ�ZDV�SXW��
Ɣ� WKH�ZLWQHVV�GHQLHG�LW��
Ɣ� WKH�RSSRVLQJ�SDUW\�QRZ�VHHNV�WR�FDOO�HYLGHQFH�FRQWUDGLFWLQJ�WKDW�GHQLDO��

�
$FFRUGLQJO\��WKH�HYLGHQFH�PD\�EH�DGPLWWHG�XQGHU�V������
�
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�RIWHQ�DSSHDU�DORQJVLGH�FUHGLELOLW\�TXHVWLRQV��

,V�HYLGHQFH�RQO\�UHOHYDQW�WR�FUHGLELOLW\"�
<HV�ĺ�$SSO\�V�����WR�SUHYHQW�HYLGHQFH�IURP�EHLQJ�DGPLWWHG��
1R�ĺ�(YLGHQFH�ZLOO�QRW�EH�EDUUHG�IURP�WKH�V�����UXOH���
�
'RHV�DQ�H[FHSWLRQ�WR�DOORZ�WKH�FUHGLELOLW\�HYLGHQFH�EH�DGPLVVLEOH"�

Ɣ� &URVV�H[DPLQDWLRQ�DWWDFN�ĺ�V�����
Ɣ� $FFXVHG�ZLWQHVV�ĺ�V�����
Ɣ� :LWQHVV�GHQLHV�DOOHJDWLRQ�ĺ�V�����
Ɣ� 5HKDELOLWDWLRQ�UHFHQW�LQYHQWLRQ�ĺ�V�����
Ɣ� $EVHQW�KHDUVD\�PDNHU�ĺ�V����$�
Ɣ� $EVHQW�DFFXVHG�PDNHU�ĺ�V����%�
Ɣ� $FFXVHG�JRRG�FKDUDFWHU�ĺ�V�����
Ɣ� &R�DFFXVHG�FKDUDFWHU�ĺ�V�����

�
7KHQ�FKHFN�SURFHGXUDO�SURYLVLRQV�

Ɣ� V�����XQIDYRXUDEOH�ZLWQHVV�
Ɣ� V�����SULRU�LQFRQVLVWHQW�VWDWHPHQW�
Ɣ� V�����UH�H[DPLQDWLRQ�
Ɣ� %URZQH�Y�'XQQ��FRQWUDGLFWRU\�HYLGHQFH��
Ɣ� V������OHDYH�IDFWRUV�

��±�&2,1&,'(1&(��V�����7(03/$7(�6&5,37��

7KH�SURVHFXWLRQ�VHHNV�WR�DGGXFH�HYLGHQFH�RI�>LQVHUW�VHULHV�RI�HYHQWV@�WR�DUJXH�WKDW�LW�LV�LPSUREDEOH�WKDW�WKH�
DOOHJHG�>FULPH@�RFFXUUHG�FRLQFLGHQWDOO\��$FFRUGLQJO\��WKH�DGPLVVLELOLW\�RI�WKH�HYLGHQFH�LV�JRYHUQHG�E\�V����($���
�
&2,1&,'(1&(�(9,'(1&(��
6����SURYLGHV�WKDW�HYLGHQFH�RI�WZR�RU�PRUH�HYHQWV�LV�QRW�DGPLVVLEOH�WR�SURYH�WKDW�D�SHUVRQ�GLG�D�SDUWLFXODU�DFW�
EHFDXVH�RI�WKH�LPSUREDELOLW\�RI�WKH�HYHQWV�RFFXUULQJ�FRLQFLGHQWDOO\�XQOHVV�UHDVRQDEOH�QRWLFH�KDV�EHHQ�JLYHQ�
DQG�WKH�HYLGHQFH�KDV�VLJQLILFDQW�SUREDWLYH�YDOXH��3HUU\�Y�5���������
�
6,0,/$5,7,(6�2)�(9(176�
7KH�SURVHFXWLRQ�ZRXOG�DUJXH�WKDW�WKH�SUHVHQW�DOOHJDWLRQV��WRJHWKHU�ZLWK�WKH�>SDVW�FRQGXFW�HYHQWV@��GLVSOD\�D�
QXPEHU�RI�XQXVXDO�VLPLODULWLHV��$OO�>WZR�WKUHH�IRXU@�LQFLGHQWV�FRQFHUQ�>VLPLODULW\@���
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RI�WKH�UHSUHVHQWDWLRQ�DQG�WKH�SXUSRVH�IRU�ZKLFK�LW�LV�WHQGHUHG��
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UHSUHVHQWDWLRQ�ZDV�PDGH�DQG�WKH�DYDLODELOLW\�RI�WKH�PDNHU��
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