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Ɣ� ,W�FRQWUROV�DQG�UHJXODWHV�WKH�H[HUFLVH�RI�DGPLQLVWUDWLYH�SRZHU�E\�WKH�([HFXWLYH�DUP�RI�JRYHUQPHQW��(QVXUHV�

WKH�*RYHUQPHQW�LV�DFFRXQWDEOH�IRU�GHFLVLRQV�LW�PDNHV���
Ɣ� SURYLGHV�WKH�OHJDO�PHFKDQLVPV�ZKLFK�LQGLYLGXDOV�FDQ�XVH���

ż� WR�FKDOOHQJH�VXFK�GHFLVLRQV�RU�FRQGXFW��RU�
ż� WR�KROG�WKH�([HFXWLYH�WR�DFFRXQW�IRU�VXFK�GHFLVLRQV�RU�FRQGXFW��

Ɣ� /LQNHG�WR�FRQVWLWXWLRQDO�ODZ��
�
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5(63216,%/(�*29(510(17�$1'�0,1,67(5,$/�5(63216,%,/,7<�
Ɣ� 0LQLVWHUV�DUH�LQGLYLGXDOO\�UHVSRQVLEOH�IRU�WKH�DFWLYLWLHV�RI�WKHLU�GHSDUWPHQW��
Ɣ� 3XEOLF�VHUYDQWV�UHVSRQVLEOH�WR�0LQLVWHU��
Ɣ� 0LQLVWHU�UHVSRQVLEOH�WR�3DUOLDPHQW��
Ɣ� $FFRXQWDELOLW\�F\FOH��,V�WKLV�DGHTXDWH"�

�
6(3$5$7,21�2)�32:(56�

Ɣ� 3DUOLDPHQW�PDNHV�WKH�ODZ�
Ɣ� ([HFXWLYH�DSSOLHV�WKH�ODZ�
Ɣ� -XGLFLDU\�LQWHUSUHWV�WKH�ODZ�
Ɣ� ,PSOLHG�LQ�WKH�&RQVWLWXWLRQ��&K�,��,,��,,,��
Ɣ� &UXFLDO�WR�WKH�OHJDOLW\��PHULWV�GLVWLQFWLRQ�

�

�
�
+2:�'2(6�7+(�(;(&87,9(�0$.(�'(&,6,216"�

��� 'HFLVLRQ�WULJJHU�
��� (YLGHQFH�JDWKHULQJ�
��� (YLGHQFH�FROODWHG�
��� 2SWLRQV�JHQHUDWHG�
��� 2SWLRQV�DVVHVVHG�
��� 'HFLVLRQ�PDGH��

�
$GPLQLVWUDWLYH�SRZHU�LV�GLVFUHWLRQDU\«�
'L[RQ�-�LQ�6ZDQ�+LOO�&RUSRUDWLRQ�Y�%UDGEXU\�����������&/5����������

Ɣ� µ,Q�WKH�FRXUVH�RI�WKH�PRGHUQ�DWWHPSW�E\�SURYLVLRQV�RI�D�OHJLVODWLYH�QDWXUH�WR�UHFRQFLOH�������WKH�HQMR\PHQW�RI�������
SULYDWH�ULJKWV�ZLWK��������WKH�SXUVXLW�RI�WKH�FRPPRQ�JRRG��LW�KDV�RIWHQ�EHHQ�WKRXJKW�QHFHVVDU\�WR�DUP�VRPH�
SXEOLF�DXWKRULW\�ZLWK�D�GLVFUHWLRQDU\�SRZHU�WR�DOORZ�RU�GLVDOORZ�WKH�DFWLRQ�RI�WKH�LQGLYLGXDO��QRWZLWKVWDQGLQJ�
WKDW�LW�KDV�EHHQ�IRXQG�LPSRVVLEOH�WR�OD\�GRZQ�������DQ\�GHILQLWH�UXOH�IRU�WKH�H[HUFLVH�RI�WKH�GLVFUHWLRQ�¶�

Ɣ� µ7KH�UHDVRQ�IRU�OHDYLQJ�WKH�DPELW�RI�WKH�GLVFUHWLRQ�XQGHILQHG�PD\�EH�WKDW�OHJLVODWLYH�IRUHVLJKW�FDQQRW�������
IRUPXODWH�LQ�DGYDQFH�VWDQGDUGV�WKDW�ZLOO�SURYH�DSW�DQG�VXIILFLHQW�LQ�DOO�WKH�LQILQLWH�YDULHW\�RI�IDFWV�ZKLFK�PD\�
SUHVHQW�WKHPVHOYHV��>2U@�LW�PD\�EH�EHFDXVH�QR�JHQHUDO�SULQFLSOHV�RU�SROLF\�IRU�JRYHUQLQJ�WKH�SDUWLFXODU�PDWWHU�
LW�LV�GHVLUHG�WR�FRQWURO�DUH�GLVFRYHUDEOH��RU��LI�GLVFRYHUHG��FRPPDQG�JHQHUDO�DJUHHPHQW�¶�

�
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�%URDG�8OWUD�9LUUHV��� ��� 5HOHYDQW�DQG�LUUHOHYDQW�FRQVLGHUDWLRQV�
��� ,PSURSHU�SXUSRVH�EDG�IDLWK��
��� 8QUHDVRQDEOHQHVV�LUUDWLRQDOLW\��

�&��)DFW�ILQGLQJ�HUURUV��
�%URDG�8OWUD�9LUHV��

�%52$'�89��
��� 1R�HYLGHQFH�

�'��)DLOXUH�WR�H[HUFLVH�GLVFUHWLRQ��
�%URDG�8OWUD�9LUHV��

�%52$'�89��
��� ,QIOH[LEOH�DSSOLFDWLRQ�RI�SROLF\��
��� $FWLQJ�XQGHU�GLFWDWLRQ�

723,&�����3URFHGXUDO�)DLUQHVV��1DWXUDO�-XVWLFH��

7KH�GXW\�WR�KHDU��WKH�KHDULQJ�UXOH�� 7KH�UXOH�DJDLQVW�ELDV��WKH�ELDV�UXOH��

�

723,&�����$&7,1*�%(<21'�32:(5��8/75$�9,5(6��

$�±�$%6(1&(�2)�32:(5�$87+25,7<�72�0$.(�'(&,6,21�

7KHUH�DUH���ZD\V�LQ�ZKLFK�D�GHFLVLRQ�PDNHU�FDQ�DFW�XOWUD�YLUHV�LQ�WKH�DEVHQFH�RI�KDYLQJ�DQ\�SRZHU��
��� $FWLRQ�QRW�SHUPLWWHG�E\�6WDWXWH�
��� 'LVUHJDUG�RI�SURFHGXUDO�UHTXLUHPHQWV��
��� ,PSURSHU�GHOHJDWLRQ��DFWLRQ�E\�ZURQJ�SHUVRQ�RU�ERG\��

�
�
$�����$'0,1,675$7,9(�$&7,21�127�3(50,77('�%<�67$787(��$'0,1,675$7,9(�$&7�%(<21'�
6&23(�2)�7+$7�3(50,77('�%<�/(*,6/$7,21��

Ɣ� 6HFWLRQ������G��$'-5�$FW�VWDWHV�WKDW�D�SHUVRQ�PD\�VHHN�MXGLFLDO�UHYLHZ�RI�D�GHFLVLRQ�RQ�WKH�JURXQG�³WKDW�WKH�
GHFLVLRQ�ZDV�QRW�DXWKRULVHG�E\�WKH�HQDFWPHQW�LQ�SXUVXDQFH�RI�ZKLFK�LW�ZDV�SXUSRUWHG�WR�EH�PDGH´��

Ɣ� 3URYLVLRQV�LQ�V���DUH�UHSOLFDWHG�LQ�V����FRQGXFW�FI��D�GHFLVLRQ��
Ɣ� 7KH�EDVLF�SULQFLSOH�LV�WKDW�JRYHUQPHQWV�DQG�WKHLU�RIILFHUV�FDQQRW�GR�DQ\WKLQJ�WKDW�WKH\�DUH�QRW�DXWKRULVHG�E\�

ODZ�WR�GR���
Ɣ� $Q�HDUO\�H[DPSOH�RI�WKLV�ORQJVWDQGLQJ�UXOH�LV�(QWLFN�Y�&DUULQJWRQ�����������6W�7U�������$Q�DGPLQLVWUDWLYH�

RIILFLDO�FDQQRW�SHUIRUP�DFWV�RU�PDNH�GHFLVLRQV�WKDW�JR�EH\RQG�ZKDW�LV�SHUPLWWHG�E\�WKH�VWDWXWH�WKDW�LV�WKH�VRXUFH�
RI�KLV�RU�KHU�SRZHU���

Ɣ� $XWKRULW\�PLJKW�EH�SURYLGHG�E\�WKH�&RQVWLWXWLRQ��D�VWDWXWH�RU�WKH�FRPPRQ�ODZ��0RVW�DGPLQLVWUDWLYH�GHFLVLRQV�
DUH�PDGH�XQGHU�VWDWXWRU\�SRZHU���

Ɣ� ,I�DQ�RIILFLDO�FDQQRW�DFW�ZLWKRXW�VWDWXWRU\�DXWKRULW\��LW�LV�DOZD\V�LPSRUWDQW�WR�UHDG�WKH�VWDWXWH�DQG�FRQVLGHU�µZKDW�
GRHV�WKLV�VWDWXWH�DOORZ"¶��

Ɣ� ,I�D�GHFLVLRQ�RU�DFWLRQ�GRHV�QRW�VHHP�WR�EH�DOORZHG�E\�WKH�VWDWXWH��WKHQ�LW�PD\�EH�XOWUD�YLUHV��7KLV�LV�ZK\�
VWDWXWRU\�LQWHUSUHWDWLRQ�LV�YLWDO�WR�DGPLQLVWUDWLYH�ODZ��

�
6KDQDKDQ�Y�6FRWW�����������&/5�����
+HOG��

Ɣ� <HV��������SRZHU�WR�PDNH�UHJXODWLRQV�ZDV�OLPLWHG�E\�WKH�SXUSRVH�RI�OHJLVODWLRQ�WR�FRQWURO�9LFWRULDQ�HJJV�ZLWK�D�
YLHZ�WR�PDUNHWLQJ�WKHP��UHJXODWLRQ�PDNLQJ�SRZHU�FRXOG�QRW�JR�EH\RQG�WKLV�DQG�UHJXODWH�FROG�VWRUDJH�RI�HJJV�
RXWVLGH�RI�WKH�%RDUG¶V�FRQWURO��
�

+LUG�Y�&KLHI�([HFXWLYH�2IILFHU�RI�WKH�$XVWUDOLDQ�6SRUWV�$QWL�'RSLQJ�$XWKRULW\�>����@�
Ɣ� 7KLV�ZDV�DQ�DSSHDO�IURP�D�MXGJPHQW�RI�D�MXGJH�RI�WKH�)HGHUDO�&RXUW��GLVPLVVLQJ�DSSOLFDWLRQV�IRU�MXGLFLDO�

UHYLHZ�E\�0U�-DPHV�+LUG��WKH�6HQLRU�&RDFK�RI�WKH�(VVHQGRQ�)RRWEDOO�&OXE�LQ�UHVSHFW�RI�D�GHFLVLRQ�E\�WKH�&(2�
RI�WKH�$XVWUDOLDQ�6SRUWV�$QWL�'RSLQJ�$XWKRULW\��$6$'$��WR�LVVXH�QRWLFHV�XQGHU�FO�����$�RI�WKH�1DWLRQDO�
$QWL�'RSLQJ�6FKHPH��1$'�6FKHPH��WR����FXUUHQW�DQG�IRUPHU�SOD\HUV�IRU�(VVHQGRQ��(VVHQGRQ�GLG�QRW�DSSHDO��



�

Ɣ� 7KH�QRWLFHV�ZHUH�LVVXHG�E\�WKH�&(2�DV�SDUW�RI�DQ�LQYHVWLJDWLRQ�E\�$6$'$��LQ�FRRSHUDWLRQ�ZLWK�$)/��LQWR�D�
VXSSOHPHQWV�SURJUDP�HPSOR\HG�E\�(VVHQGRQ�LQ������DQG�������8QGHU�FO�����$��WKH�QRWLFHV�ZHUH�UHTXLUHG�WR�
LQIRUP�HDFK�RI�WKH����SOD\HUV�RI�D�µSRVVLEOH�QRQ�SUHVHQFH�DQWL�GRSLQJ�UXOH�YLRODWLRQ�¶�0U�+LUG�FKDOOHQJHG�WKH�
)HGHUDO�&RXUW¶V�GHFLVLRQ�RQ�D�QXPEHU�RI�JURXQGV���

Ɣ� )LUVW��KH�FRQWHQGHG�WKDW�WKH�µMRLQW¶�RU�FRRSHUDWLYH�LQYHVWLJDWLRQ�FRQGXFWHG�E\�$6$'$�ZLWK�WKH�$)/�ZDV�QRW�
DXWKRULVHG�E\�WKH�$XVWUDOLDQ�6SRUWV�$QWL�'RSLQJ�$XWKRULW\�$FW�������&WK���$6$'$�$FW����

Ɣ� $OVR�FRQWHQGHG��WKDW�WKH�&(2�DFWHG�XQODZIXOO\�LQ���
���� GLVFORVLQJ�FHUWDLQ�SHUVRQDO��1$'�6FKHPH�SHUVRQDO�LQIRUPDWLRQ��WR�WKH�$)/�GXULQJ�WKH�LQWHUYLHZV�RI�

(VVHQGRQ�SOD\HUV�DQG�SHUVRQQHO��DQG��
���� IDFLOLWDWLQJ�WKH�DEURJDWLRQ�RI�WKH�LQWHUYLHZHHV¶�FRPPRQ�ODZ�ULJKWV�DJDLQVW�VHOI�LQFULPLQDWLRQ�DQG�

H[SRVXUH�WR�FLYLO�SHQDOWLHV���
Ɣ� 0U�+LUG�DOVR�DUJXHG�WKDW�WKH�QRWLFHV�LVVXHG�WR�WKH����SOD\HUV�ZHUH�LQYDOLG�DV�WKH�HYLGHQFH�RU�LQIRUPDWLRQ�IURP�

WKH�LQYHVWLJDWLRQ�RQ�ZKLFK�WKH�QRWLFHV�ZHUH�EDVHG�ZDV�XQODZIXOO\�REWDLQHG���
�
&RXUW�GLVPLVVHG�$SSOLFDWLRQ�IRU�-XGLFLDO�5HYLHZ��

Ɣ� 7KH�)XOO�&RXUW�UHMHFWHG�0U�+LUG¶V�FRQWHQWLRQ�WKDW�WKH�SULPDU\�MXGJH¶V�GHFLVLRQ�LQYROYHG�DQ\�HOHPHQW�RI�
PLVFKDUDFWHULVDWLRQ���

Ɣ� ,W�IXUWKHU�UHMHFWHG�0U�+LUG¶V�FKDOOHQJH�HVVHQWLDOO\�EHFDXVH�LW�KHOG�WKDW�WKH�LQYHVWLJDWLRQ�FRQGXFWHG�E\�$6$'$��
LQ�FRRSHUDWLRQ�ZLWK�WKH�$)/��ZDV�DXWKRULVHG�E\�WKH�$6$'$�$FW��WKH�$XVWUDOLDQ�6SRUWV�$QWL�'RSLQJ�$XWKRULW\�
5HJXODWLRQV�������&WK��DQG�WKH�1$'�6FKHPH���

Ɣ� 7KLV�OHJLVODWLYH�VFKHPH�HQYLVDJHG�WKDW�WKHUH�ZRXOG�EH�FORVH�FRRSHUDWLRQ�EHWZHHQ�$6$'$�DQG�VSRUWLQJ�
DGPLQLVWUDWLRQ�ERGLHV��OLNH�WKH�$)/��LQ�DQWL�GRSLQJ�LQYHVWLJDWLRQV��7KH�OHJLVODWLYH�VFKHPH�HQDEOHG�$6$'$�WR�
EHQHILW�ODZIXOO\�IURP�WKH�$)/¶V�XVH�RI�LWV�FRPSXOVRU\�FRQWUDFWXDO�SRZHUV��LQFOXGLQJ�E\�UHTXLULQJ�(VVHQGRQ�
SOD\HUV�DQG�SHUVRQQHO�WR�DWWHQG�LQWHUYLHZV�DW�ZKLFK�ERWK�$)/�DQG�$6$'$�UHSUHVHQWDWLYHV�ZHUH�SUHVHQW�DQG�WR�
DQVZHU�TXHVWLRQV���

Ɣ� 7KH�)XOO�&RXUW�DJUHHG�ZLWK�WKH�SULPDU\�MXGJH��ZKR�IRXQG�WKDW��XSRQ�EHFRPLQJ�D�SOD\HU�RU�RIILFLDO��0U�+LUG�
DQG�WKH����3OD\HUV�YROXQWDULO\�DFFHSWHG�WKH�REOLJDWLRQV�XQGHU�WKH�$)/¶V�3OD\HU�5XOHV�DQG�$QWL�'RSLQJ�&RGH�WR�
DWWHQG�LQWHUYLHZV�DQG�DQVZHU�TXHVWLRQV�IXOO\�DQG�WUXWKIXOO\��RU�IDFH�SRVVLEOH�VDQFWLRQ�E\�WKH�$)/���

Ɣ� 0U�+LUG�DQG�WKH����3OD\HUV�ZHUH�DOO�OHJDOO\�UHSUHVHQWHG�DW�WKHLU�LQWHUYLHZV��7KH\�DQG�WKHLU�ODZ\HUV�ZHUH�RQ�
QRWLFH�EHIRUH�DQG�DW�WKH�LQWHUYLHZV�WKDW�WKH�$)/�DQG�$6$'$�SURSRVHG�WR�FRQGXFW�WKH�LQWHUYLHZV�WRJHWKHU�DQG�
WKH\�FRXOG�KDYH�EHHQ�LQ�QR�GRXEW�DERXW�WKH�SXUSRVHV�RI�WKH�LQWHUYLHZV���

Ɣ� 7KH\�DOVR�NQHZ�WKDW�WKH�$)/�ZDV�LQYRNLQJ�WKH�FRPSXOVRU\�SRZHUV�FRQIHUUHG�E\�LWV�3OD\HU�5XOHV�DQG�LWV�
$QWL�'RSLQJ�&RGH�ZKHQ�LW�UHTXLUHG�DQVZHUV�WR�WKH�LQWHUYLHZ�TXHVWLRQV��7KH�SULPDU\�MXGJH�IRXQG��DQG�0U�+LUG�
GLG�QRW�GLVSXWH��WKDW�QHLWKHU�KH�QRU�DQ\�RI�WKH����3OD\HUV�REMHFWHG�WR�WKH�SUHVHQFH�RI�HLWKHU�WKH�$)/�RU�$6$'$�
DW�WKHLU�LQWHUYLHZV��$SSHDO�GLVPLVVHG���

�
32:(5�72�0$.(�5(*8/$7,216�352+,%,7��

Ɣ� ,Q�VRPH�LQVWDQFHV��OHJLVODWLRQ�ZLOO�FRQIHU�SRZHU�RQWR�DGPLQLVWUDWLYH�RIILFLDOV�WR�PDNH�UHJXODWLRQV�
Ɣ� %HFDXVH�UHJXODWLRQV�DUH�PDGH�LQ�WKH�H[HUFLVH�RI�D�VWDWXWRU\�SRZHU��WKRVH�UHJXODWLRQV�PXVW�EH�PDGH�ZLWKLQ�WKH�

VFRSH�RI�WKDW�VWDWXWRU\�SRZHU�
Ɣ� 3HUVRQV�DJJULHYHG�DUH�DEOH�WR�FKDOOHQJH�D�UHJXODWLRQ�DV�ZHOO�DV�GHFLVLRQV�PDGH�XQGHU�LW�
Ɣ� $�SRZHU�WR�µUHJXODWH¶�DQG�D�SRZHU�WR�µSURKLELW¶�HDFK�DOORZ�GLIIHUHQW�WKLQJV���
Ɣ� 7KH�TXHVWLRQ�LV�ZKHWKHU�SURKLELWLRQ�LV��LQ�VRPH�LQVWDQFHV��FRQVLVWHQW�ZLWK�D�SRZHU�WR�UHJXODWH��RU�ZKHWKHU�LW�

IDOOV�RXWVLGH�WKH�VFRSH�RI�WKH�SRZHU��DQG�LV�WKHUHIRUH�XOWUD�YLUHV���
Ɣ� ,VVXHV�FDQ�DULVH�ZKHQ�D�SHUVRQ�LV�JUDQWHG�D�SRZHU�WR�UHJXODWH��EXW�VHHNV�WR�SURKLELW�DQ�DFWLYLW\��
Ɣ� $GPLQLVWUDWLYH�RIILFLDOV�RIWHQ�XVH�VXFK�SRZHUV�WR�PDNH�UHJXODWLRQV��E\�ODZV�RU�RWKHU�OHJLVODWLYH�LQVWUXPHQWV�EXW�

VXFK�DQ�LQVWUXPHQW�LV�QRW�YDOLG�VLPSO\�EHFDXVH�DQ�DGPLQLVWUDWRU�WKLQNV�LW�LV�QHFHVVDU\�RU�FRQYHQLHQW���
Ɣ� 7KHLU�YDOLGLW\�GHSHQGV�RQ�ZKHWKHU�WKH�UHJXODWLRQV�LQVWUXPHQW�DUH�QHFHVVDU\�DQG�FRQYHQLHQW�LQ�WKH�VHQVH�

H[SUHVVHG�E\�WKH�SRZHU���
�
7KH�TXHVWLRQ�LV�DOZD\V�ZKHWKHU�WKH�UHJXODWLRQ�RU�RWKHU�LQVWUXPHQW�IDOOV�ZLWKLQ�WKH�LQWHQGHG�VFRSH�RI�WKH�SRZHU�
FUHDWHG�E\�3DUOLDPHQW���
<RX�VKRXOG�QHYHU�DVVXPH�D�UHJXODWLRQ��E\�ODZ�RU�RWKHU�OHJLVODWLYH�LQVWUXPHQW�LV�YDOLG��,QVWHDG��\RX�VKRXOG�DOZD\V�DVN�
µGRHV�WKH�VWDWXWH�DSSHDU�WR�SURYLGH�DXWKRULW\�IRU�WKLV�SDUWLFXODU�UHJXODWLRQ��E\�ODZ�RU�LQVWUXPHQW"¶��
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1$552:�8/75$�9,5(6��
7KUHH�ZD\V�LQ�ZKLFK�D�GHFLVLRQ�PDNHU�FDQ�DFW�XOWUD�YLUHV�LQ�WKH�QDUURZ�VHQVH��

��� $GPLQLVWUDWLYH�DFW�EH\RQG�VFRSH�RI�ZKDW�LV�SHUPLWWHG�E\�OHJLVODWLRQ�
��� 'HFLVLRQ�PDNHU�GRHV�QRW�FRPSO\�ZLWK�HVVHQWLDO�SURFHGXUDO�FRQGLWLRQ�
��� 7KH�SRZHU�LV�H[HUFLVHG�E\�VRPHRQH�RWKHU�WKDQ�WKH�SHUVRQ�XSRQ�ZKRP�LW�LV�FRQIHUUHG��

�
�1$552:�89���
��±�$'0,1,675$7,9(�$&7�%(<21'�6&23(�2)�:+$7�,6�3(50,77('�%<�/(*,6/$7,21��
)ROH\�Y�3DGOH\�
)DFWV���

Ɣ� 6HFWLRQ�������D��RI�WKH�5XQGOH�6WUHHW�0DOO�$FW������FRQIHUUHG�SRZHU�RQWR�WKH�$GHODLGH�&LW\�&RXQFLO�WR�PDNH�
E\�ODZV�µUHJXODWLQJ�RU�FRQWUROOLQJ�RU�SURKLELWLQJ�DQ\�DFWLYLW\�LQ�WKH�PDOO«�WKDW�LV��LQ�WKH�RSLQLRQ�RI�WKH�FRXQFLO��
OLNHO\�WR�DIIHFW�WKH�XVH�RU�HQMR\PHQW�RI�WKH�0DOO¶�

Ɣ� 7KH�&RXQFLO�FUHDWHG�E\�ODZ�QR����ZKLFK�VWDWHG�WKDW�µQR�SHUVRQ�VKDOO�JLYH�RXW�RU�GLVWULEXWH�DQ\WKLQJ�LQ�WKH�PDOO���
7R�DQ\�E\VWDQGHU�RU�SDVVHU�E\�ZLWKRXW�WKH�SHUPLVVLRQ�RI�WKH�FRXQFLO¶�

Ɣ� )ROH\�ZDV�D�+DUH�.ULVKQD��ZKR�ZRXOG�PDUFK�WKURXJK�5XQGOH�0DOO��SOD\�GUXPV�DQG�PDNH�QRLVH�ZKLOH�KDQGLQJ�
RXW�IO\HUV�WR�SDVVHUV�E\��+H�GLG�QRW�KDYH�D�SHUPLW�WR�GR�VR�

Ɣ� +H�ZDV�FKDUJHG�XQGHU�E\�ODZ�QR���
�
,VVXH��ZDV�WKH�E\�ODZ�XOWUD�YLUHV"�
�
+HOG���
*LEEV�&-�±�UHVSRQVH�WR�DUJXPHQW���

Ɣ� 7KH�ZRUGV�³E\VWDQGHU�RU�SDVVHU�E\´�LQGLFDWH�WKDW�WR�IDOO�ZLWKLQ�WKH�E\�ODZ�WKH�JRRGV�KDG�WR�EH�JLYHQ�WR�D�
VWUDQJHU��

Ɣ� 7KHUHIRUH��WKH�E\�ODZ�ZRXOG�QRW�SURKLELW�VRPHRQH�JLYLQJ�VRPHWKLQJ�WR�VRPHRQH�VKH�NQHZ��
Ɣ� 7KH�GLVWULEXWLRQ�RI�WKLQJV�WR�VWUDQJHUV�FRXOG�DIIHFW�WKH�XVH�RU�HQMR\PHQW�RI�WKH�PDOO���

�
*LEEV�&-�±�UHVSRQVH�WR�DUJXPHQW���

Ɣ� D�SRZHU�WR�PDNH�D�E\�ODZ�WR�SURKLELW�DQ�DFWLYLW\�ZLOO�HQDEOH�WKH�PDNLQJ�RI�D�E\�ODZ�WR�VXEMHFW�WR�DFWLYLW\�WR�DQ\�
FRQGLWLRQ���

Ɣ� LQWHUSUHWHG�WKH�SRZHU�WR�PDNH�D�E\�ODZ�WR�SURKLELW�DQ�DFWLYLW\�H[SDQVLYHO\��6XFK�D�SRZHU�ZLOO�HQDEOH�WKH�
PDNLQJ�RI�D�E\�ODZ�ZKLFK�ZLOO�SURKLELW�WKH�DFWLYLW\�HLWKHU�DEVROXWHO\�RU�VXEMHFW�WR�DQ\�FRQGLWLRQ�

Ɣ� :KHUH�SRZHU�WR�SURKLELW�EDVHG�RQ�RSLQLRQ�RI�FRXQFLO��WKLV�PXVW�EH�D�UHDVRQDEOH�RSLQLRQ��WR�EH�LPSOLHG�E\�
H[DPLQLQJ�LQWHQWLRQ�RI�E\�ODZ��

Ɣ� :KHUH�ODQJXDJH�LQ�E\�ODZ�EURDG��H[DPLQH�WKH�LQWHQWLRQ�RI�WKH�E\�ODZ�WR�OLPLW�LWV�VFRSH�
�
3DXOO�Y�0XQGD\�

Ɣ� +HDOWK�$FW�������6$��V�������F���WKH�JRYHUQRU�FRXOG�PDNH�UHJXODWLRQV�µIRU«�UHJXODWLQJ��FRQWUROOLQJ�RU�
SURKLELWLQJ�WKH�HPLVVLRQ�RI�DLU�LPSXULWLHV�IURP«�DQ\�DLU�LPSXULW\�VRXUFH¶�

Ɣ� &OHDQ�$LU�5HJXODWLRQV��UHJ���µ>1@R�SHUVRQ�VKDOO«�OLJKW��PDLQWDLQ�RU�SHUPLW�WR�EXUQ�DQ\�RSHQ�ILUH«�ZLWKRXW�WKH�
ZULWWHQ�DSSURYDO�RI�WKH�/RFDO�%RDUG�RI�+HDOWK��

�
7KH�FRXUW�KHOG��

Ɣ� 7KH�UHJXODWLRQ�ZDV�XOWUD�YLUHV�
Ɣ� 5HJXODWLQJ��FRQWUROOLQJ�RU�SURKLELWLQJ�WKH�HPLVVLRQ�RI�DLU�LPSXULWLHV�ZDV�D�GLIIHUHQW�WKLQJ�IURP�SURKLELWLQJ�WKH�

VRXUFH�RI�WKRVH�LPSXULWLHV�
Ɣ� ,W�GLG�QRW�PDWWHU�WKDW�WKH�JHQHUDO�SXUSRVH�RI�V���&�ZDV�WKH�VDPH�DV�WKH�SXUSRVH�RI�WKH�UHJXODWLRQV�
Ɣ� µ:KHUH�D�VWDWXWH�DOORZV�FHUWDLQ�PHDQV�WR�EH�DGRSWHG�>WR�DFKLHYH�D�SDUWLFXODU�HQG@��LW�GRHV�QRW�SHUPLW�WKH�

DGRSWLRQ�RI�GLIIHUHQW�PHDQV�ZKLFK�KDSSHQ�WR�OHDG�WR�WKH�VDPH�HQG«¶�
�
�
�
�
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$���±�',65(*$5'�2)�352&('85$/�5(48,5(0(176��
Ɣ� 6HFWLRQ������E��$'-5�$FW�VWDWHV�WKDW�MXGLFLDO�UHYLHZ�PD\�EH�VRXJKW�RI�D�GHFLVLRQ�RQ�WKH�JURXQG�µWKDW�

SURFHGXUHV�WKDW�ZHUH�UHTXLUHG�E\�ODZ�WR�EH�REVHUYHG�LQ�FRQQHFWLRQ�ZLWK�WKH�PDNLQJ�RI�WKH�GHFLVLRQ�ZHUH�QRW�
REVHUYHG¶�

ż� %UHDFK�RI�HVVHQWLDO�SURFHGXUDO�FRQGLWLRQ��
Ɣ� 1RWH�VHFWLRQ������E��IRU�FRQGXFW�FI��D�GHFLVLRQ�

�
2/'�$3352$&+��0$1'$725<�$1'�',5(&725<�58/(6��

Ɣ� 0DQGDWRU\�UXOH��D�SURFHGXUH�LQ�WKH�OHJLVODWLRQ�ZKLFK�LV�UHTXLUHG�WR�EH�IROORZHG�SULRU�WR�WKH�PDNLQJ�RI�D�
GHFLVLRQ��$�UXOH�WKDW�PXVW�EH�IROORZHG��

Ɣ� 'LUHFWRU\�UXOH��D�SURFHGXUH�LQ�WKH�OHJLVODWLRQ�ZKLFK�LV�QRW�VWULFWO\�QHFHVVDU\�WR�IROORZ��
Ɣ� 'LVWLQFWLRQ�EHWZHHQ�PDQGDWRU\�DQG�GLUHFWRU\�UXOH�DEROLVKHG�E\�+LJK�&RXUW�LQ�3URMHFW�%OXH�6N\�Y�$XVWUDOLDQ�

%URDGFDVWLQJ�$XWKRULW\��7KH�+LJK�&RXUW�HYHQWXDOO\�KHOG�WKDW�WKLV�GLVWLQFWLRQ�ZDV�QRW�DQ�DSSURSULDWH�PHDQV�RI�
GHWHUPLQLQJ�WKH�HIIHFW�RI�D�IDLOXUH�WR�IROORZ�SURFHGXUDO�UHTXLUHPHQWV��

�
7HVW��LV�WKH�SXUSRVH�RI�WKH�OHJLVODWLRQ�VXFK�WKDW�DQ�DFW�GRQH�LQ�EUHDFK�RI�WKH�SURFHGXUDO�UHTXLUHPHQW�VKRXOG�EH�LQYDOLG"�
�
�1$552:�89���
��±�'(&,6,21�0$.(5�'2(6�127�&203/<�:,7+�(66(17,$/�352&('85$/�&21',7,21���
%UHDFK�RI�HVVHQWLDO�SURFHGXUDO�FRQGLWLRQ��

Ɣ� 6HFWLRQ������E��$'-5�$FW�VWDWHV�WKDW�MXGLFLDO�UHYLHZ�PD\�EH�VRXJKW�RI�D�GHFLVLRQ�RQ�WKH�JURXQG�µWKDW�
SURFHGXUHV�WKDW�ZHUH�UHTXLUHG�E\�ODZ�WR�EH�REVHUYHG�LQ�FRQQHFWLRQ�ZLWK�WKH�PDNLQJ�RI�WKH�GHFLVLRQ�ZHUH�QRW�
REVHUYHG¶�
�

3URMHFW�%OXH�6N\�Y�$XVWUDOLDQ�%URDGFDVWLQJ�$XWKRULW\��
)DFWV��

Ɣ� 'HFLVLRQ�WR�PDNH�DQ�$XVWUDOLDQ�&RQWHQW�6WDQGDUG�E\�WKH�$XVWUDOLDQ�%URDGFDVWLQJ�$XWKRULW\��XQGHU�V��������E��
RI�WKH�%URDGFDVWLQJ�6HUYLFHV�$FW�������&WK��

Ɣ� &O���RI�6WDQGDUG��$XVWUDOLDQ�SURJUDPV�ZHUH�UHTXLUHG�WR�FRPSULVH�����RI�DOO�EURDGFDVWV�EHWZHHQ��DP�DQG�
PLGQLJKW��

Ɣ� 6HFWLRQ�����G��RI�WKH�$FW�LPSRVHG�D�UHTXLUHPHQW�RQ�WKH�$%$�WR�SHUIRUP�LWV�IXQFWLRQV�LQ�D�PDQQHU�FRQVLVWHQW�
ZLWK�$XVWUDOLD¶V�LQWHUQDWLRQDO�REOLJDWLRQV�

Ɣ� 7UDGH�DJUHHPHQW�EHWZHHQ�$XVWUDOLD�DQG�1=��ZKLFK�VWDWHG�WKDW�ERWK�FRXQWULHV�ZRXOG�RIIHU�HTXDO�DFFHVV�DQG�
WUHDWPHQW�WR�SHUVRQV�DQG�VHUYLFHV�RI�WKH�RWKHU�FRXQWU\��

Ɣ� 3URMHFW�%OXH�6N\�DUJXHG�VWDQGDUG�FRQWUDU\�WR�$XVWUDOLDQ�REOLJDWLRQV�XQGHU�WUDGH�DJUHHPHQW��$V�SURFHGXUH�LQ�V�
����ZDV�QRW�FRPSOLHG�ZLWK��WKH�VWDQGDUG�ZDV�LQYDOLG�

�
%UHDFK�RI�HVVHQWLDO�SURFHGXUDO�FRQGLWLRQ��

Ɣ� 7KH�FRXUW�KHOG��%URDGFDVWLQJ�6HUYLFHV�$FW�V�������$%$�UHTXLUHG�WR�GHWHUPLQH�VWDQGDUGV�WR�EH�REVHUYHG�E\�
FRPPHUFLDO�WHOHYLVLRQ�VWDWLRQV�LQ�UHODWLRQ�WR�WKH�$XVWUDOLDQ�FRQWHQW�RI�SURJUDPV���

Ɣ� V����G��±�$%$�UHTXLUHG�WR�SHUIRUP�LWV�IXQFWLRQV�LQ�D�PDQQHU�FRQVLVWHQW�ZLWK�$XVWUDOLD¶V�LQWHUQDWLRQDO�
REOLJDWLRQV���

Ɣ� ,VVXH��GLG�WKH�IDLOXUH�WR�FRPSO\�ZLWK�WKH�SURFHGXUH�XQGHU�V�����G��UHQGHU�WKH�VWDQGDUG�LQYDOLG"�
Ɣ� ����PDMRULW\�KHOG�WKDW�WKH�VWDQGDUG�ZDV�LQ�EUHDFK�RI�V�����G��DQG�WKDW�WKH�PLQLPXP�FRQWHQW�UHTXLUHPHQWV�ZHUH�

LQ�YLRODWLRQ�RI�WKH�$FW�DV�WKH\�DUH�LQFRQVLVWHQW�ZLWK�WKH�$JUHHPHQW�
Ɣ� +RZHYHU��LW�GLG�QRW�IROORZ�WKDW�EHFDXVH�WKHUH�ZDV�D�EUHDFK�RI�WKH�SURFHGXUH�XQGHU�WKH�$FW��WKLV�LQYDOLGDWHG�WKH�

6WDQGDUG����
Ɣ� ,W�ZDV�QRW�D�SXUSRVH�RI�WKH�$FW�WKDW�D�EUHDFK�RI�WKH�LQWHUQDWLRQDO�REOLJDWLRQV�UHTXLUHPHQW�ZRXOG�LQYDOLGDWH�WKH�

GHFLVLRQ�
Ɣ� $Q�DFW�GRQH�LQ�EUHDFK�RI�D�SURFHGXUH�UHJXODWLQJ�WKH�H[HUFLVH�RI�VWDWXWRU\�SRZHU�LV�QRW�QHFHVVDULO\�LQYDOLG�
Ɣ� ,V�LW�D�SXUSRVH�RI�WKH�OHJLVODWLRQ�WKDW�DQ�DFW�GRQH�LQ�EUHDFK�RI�WKH�SURFHGXUH�VKRXOG�EH�LQYDOLG"�
Ɣ� ,Q�RUGHU�WR�DVFHUWDLQ�ZKHWKHU�WKH�OHJLVODWLRQ�KDV�WKDW�SXUSRVH��WKH�FRXUW�PXVW�FRQVLGHU�³WKH�ODQJXDJH�RI�WKH�

UHOHYDQW�SURYLVLRQ�DQG�WKH�VFRSH�DQG�REMHFW�RI�WKH�ZKROH�VWDWXWH´�
Ɣ� +HUH�LW�ZDV�QRW�D�SXUSRVH�RI�WKH�OHJLVODWLRQ�WKDW�DQ�DFWLYLW\�GRQH�LQ�EUHDFK�RI�V�����G��EH�LQYDOLG�
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6HFWLRQ����$'-5�
���� 7KH�ULJKWV�FRQIHUUHG�E\�VHFWLRQV������DQG���RQ�D�SHUVRQ�WR�PDNH�DQ�DSSOLFDWLRQ�WKH�)HGHUDO�&RXUW�RU�WKH�

)HGHUDO�&LUFXLW�DQG�)DPLO\�&RXUW�RI�$XVWUDOLD��'LYLVLRQ�����LQ�UHVSHFW�RI�D�GHFLVLRQ��LQ�UHVSHFW�RI�FRQGXFW�
HQJDJHG�LQ�IRU�WKH�SXUSRVH�RI�PDNLQJ�D�GHFLVLRQ�RU�LQ�UHVSHFW�RI�D�IDLOXUH�WR�PDNH�D�GHFLVLRQ��

�D�� �DUH�LQ�DGGLWLRQ�WR��DQG�QRW�LQ�GHURJDWLRQ�RI��DQ\�RWKHU�ULJKWV�WKDW�WKH�SHUVRQ�KDV�WR�VHHN�D�UHYLHZ��
ZKHWKHU�E\�WKH�FRXUW��E\�DQRWKHU�FRXUW��RU�E\�DQRWKHU�WULEXQDO��DXWKRULW\�RU�SHUVRQ��RI�WKDW�GHFLVLRQ��
FRQGXFW�RU�IDLOXUH�

�

723,&������0(5,76�5(9,(:�$1'�75,%81$/6��

�������0(5,76�5(9,(:�96�-8',&,$/�5(9,(:��

Ɣ� -XGLFLDO�UHYLHZ�LV�IRFXVHG�RQ�WKH�SURFHVV�ZKLFK�LV�DGRSWHG�LQ�PDNLQJ�D�GHFLVLRQ�DQG�WKH�OHJDOLW\�RI�WKDW�
GHFLVLRQ��

Ɣ� 0HULWV�UHYLHZ�LV�IRFXVHG�RQ�WKH�PHULWV�RI�D�SDUWLFXODU�GHFLVLRQ�
Ɣ� 0HULWV�UHYLHZ�WULEXQDOV�GR�QRW�H[HUFLVH�MXGLFLDO�SRZHU��DV�WKH\�IRUP�SDUW�RI�WKH�H[HFXWLYH�DUP�RI�JRYHUQPHQW��
Ɣ� 7ZR�IRUPV�RI�PHULWV�UHYLHZ�WULEXQDOV��

��� ,QWHUQDO�PHULWV�UHYLHZ�
��� ([WHUQDO�PHULWV�UHYLHZ��LH��$57��

�
0(5,76�5(9,(:�

Ɣ� 0HULWV�UHYLHZ�LV�FRQFHUQHG�ZLWK�WKH�UHYLHZ�RI�WKH�VXEVWDQWLYH�UHVXOWV�RI�D�GHFLVLRQ�
Ɣ� ,Q�PHULWV�UHYLHZ�\RX�FDQ�JHW�D�QHZ�GHFLVLRQ�
Ɣ� 0HULWV�UHYLHZ�LV�FRQGXFWHG�E\�WKH�H[HFXWLYH��QRW�WKH�MXGLFLDU\�
Ɣ� 0DLQV�IRUPV�RI�PHULWV�UHYLHZ��

ż� ,QWHUQDO�0HULWV�5HYLHZ�
ż� ([WHUQDO�0HULWV�5HYLHZ��

Ŷ� WR�D�VSHFLDOLVW�WULEXQDO�
Ŷ� WR�D�JHQHUDOLVW�WULEXQDO�

�
,17(51$/�0(5,76�5(9,(:��
:RUN�+HDOWK�DQG�6DIHW\�$FW�������&WK���3DUW������5HYLHZ�RI�GHFLVLRQV�
6HFWLRQ�����ĺ�$SSOLFDWLRQ�IRU�LQWHUQDO�UHYLHZ�

���� $Q�HOLJLEOH�SHUVRQ�LQ�UHODWLRQ�WR�D�UHYLHZDEOH�GHFLVLRQ�«�PD\�DSSO\�WR�WKH�UHJXODWRU�IRU�UHYLHZ��DQ�LQWHUQDO�
UHYLHZ��RI�WKH�GHFLVLRQ�ZLWKLQ��

�D�� WKH�SUHVFULEHG�WLPH�DIWHU�WKH�GD\�RQ�ZKLFK�WKH�GHFLVLRQ�ILUVW��FDPH�WR�WKH�HOLJLEOH�SHUVRQ
V�QRWLFH��RU�
VXFK�ORQJHU�SHULRG�DV�WKH�UHJXODWRU�DOORZV��

�
�
6HFWLRQ�����ĺ�,QWHUQDO�UHYLHZHU�

���� 7KH�UHJXODWRU�PD\�DSSRLQW�D�SHUVRQ�RU�ERG\�WR�UHYLHZ�GHFLVLRQV�RQ�DSSOLFDWLRQV�XQGHU�WKLV�'LYLVLRQ��
���� 7KH�SHUVRQ�ZKR�PDGH�WKH�GHFLVLRQ�FDQQRW�EH�DQ�LQWHUQDO�UHYLHZHU�LQ�UHODWLRQ�WR�WKDW�GHFLVLRQ��

�
(;7(51$/�0(5,76�5(9,(:�ĺ�63(&,$/,67�75,%81$/�
:RUN�+HDOWK�DQG�6DIHW\�$FW�������&WK���3DUW������5HYLHZ�RI�GHFLVLRQV�
6HFWLRQ�����ĺ�$SSOLFDWLRQ�IRU�H[WHUQDO�UHYLHZ�

���� $Q�HOLJLEOH�SHUVRQ�PD\�DSSO\�WR�)DLU�:RUN�$XVWUDOLD�IRU�UHYLHZ��DQ�H[WHUQDO�UHYLHZ��RI��
�D�� D�UHYLHZDEOH�GHFLVLRQ�PDGH�E\�WKH�UHJXODWRU��RU�
�E�� D�GHFLVLRQ�PDGH��RU�WDNHQ�WR�KDYH�EHHQ�PDGH��RQ�DQ�LQWHUQDO�UHYLHZ��

�
(;7(51$/�0(5,76�5(9,(:�ĺ�*(1(5$/,67�75,%81$/��
6DIHW\��5HKDELOLWDWLRQ�DQG�&RPSHQVDWLRQ�$FW�������&WK���3DUW�9,�±�5HFRQVLGHUDWLRQ�DQG�5HYLHZ�RI�'HWHUPLQDWLRQV�
6HFWLRQ����ĺ�$SSOLFDWLRQV�WR�WKH�$GPLQLVWUDWLYH�5HYLHZ�7ULEXQDO�



�

���� $SSOLFDWLRQ�WR�WKH�$GPLQLVWUDWLYH�5HYLHZ�7ULEXQDO�IRU�UHYLHZ�RI�D�UHYLHZDEOH�GHFLVLRQ�PD\�EH�PDGH�E\��
�D�� WKH�FODLPDQW��RU�
�E�� LI�WKH�GHFLVLRQ�DIIHFWV�WKH�&RPPRQZHDOWK��WKH�&RPPRQZHDOWK��RU�
�F�� LI�WKH�GHFLVLRQ�DIIHFWV�D�&RPPRQZHDOWK�DXWKRULW\��WKH�&RPPRQZHDOWK�DXWKRULW\��RU�
�G�� LI�WKH�GHFLVLRQ�DIIHFWV�D�FRUSRUDWLRQ�WKDW�KROGV�D�OLFHQFH�XQGHU�3DUW�9,,,��WKH�OLFHQVHG�FRUSRUDWLRQ��

�
&20021�)($785(6�2)�75,%81$/6�

Ɣ� /HJDO�DQG�QRQ�OHJDO�PHPEHUV��PHPEHUV�ZLWK�VSHFLDOLVW��WHFKQLFDO�H[SHUWLVH��
Ɣ� ,QGHSHQGHQW�DQG�LPSDUWLDO�
Ɣ� +HDULQJV�LQ�SXEOLF�
Ɣ� 2EOLJDWLRQ�WR�JLYH�UHDVRQV�
Ɣ� /HVV�IRUPDO�WKDQ�D�FRXUW��

�������/(*$/,7<�$1'�0(5,76�',67,1&7,21�

Ɣ� 7ULEXQDOV�RIWHQ�DFW�DQG�ORRN�YHU\�PXFK�OLNH�FRXUWV�EXW��VWULFWO\�VSHDNLQJ��WKH\�DUH�TXLWH�GLIIHUHQW���
Ɣ� ,Q�DGPLQLVWUDWLYH�ODZ�WKH�PDLQ�GLIIHUHQFH�EHWZHHQ�FRXUWV�DQG�WULEXQDOV�LV�WKH�UROH�WKDW�WKH\�SHUIRUP��&RXUWV�

FDQ�UHYLHZ�RQO\�WKH�OHJDOLW\�RU�ODZIXOQHVV�RI�D�GHFLVLRQ��LQ�DSSOLFDWLRQV�IRU�MXGLFLDO�UHYLHZ��$SSOLFDWLRQV�IRU�
MXGLFLDO�UHYLHZ�LQYROYH�D�FKDOOHQJH�WR�D�GHFLVLRQ�XQGHU�HVWDEOLVKHG�JURXQGV�RI�MXGLFLDO�UHYLHZ��7RSLFV�������

Ɣ� 7ULEXQDOV�QRUPDOO\�UHYLHZ�WKH�PHULWV�RI�D�GHFLVLRQ��7KH�GHILQLQJ�IHDWXUH�RI�PHULWV�UHYLHZ�LV�WKH�SRZHU�RI�WKH�
UHYLHZ�ERG\�WR�VXEVWLWXWH�LWV�RZQ�GHFLVLRQ�IRU�WKDW�RI�WKH�RULJLQDO�GHFLVLRQ�PDNHU��

Ɣ� 7KLV�XVXDOO\�KDSSHQV�LQ�WKH�IRUP�RI�D�GH�QRYR�DSSHDO��ZKLFK�LV�ZKHQ�WKH�UHYLHZ�ERG\�UHFRQVLGHUV�WKH�PDWWHU�
DIUHVK��VR�DOO�RI�WKH�HYLGHQFH��DQG�DQ\�QHZ�HYLGHQFH��LV�UH�KHDUG�DQG�D�QHZ�GHFLVLRQ�LV�PDGH�

�
0(5,76�5(9,(:�$'9$17$*(6�

Ɣ� &DQ�FKDOOHQJH�WKH�VXEVWDQWLYH�GHFLVLRQ�DV�RSSRVHG�WR�FKDOOHQJLQJ�WKH�GHFLVLRQ�LQGLUHFWO\�E\�TXHVWLRQLQJ�WKH�
OHJDO�SURFHVV��

Ɣ� 6DYHV�WLPH�DQG�PRQH\��
Ɣ� /HVV�IRUPDO�WKDQ�MXGLFLDO�UHYLHZ�
Ɣ� ,QFUHDVHG�RSSRUWXQLW\�IRU�FKDOOHQJH��FDQ�VXEVHTXHQWO\�VHHN�MXGLFLDO�UHYLHZ�RI�D�GHFLVLRQ��
Ɣ� 'RFWULQH�RI�H[KDXVWLRQ�PD\�DSSO\�WR�DWWHPSWLQJ�WR�VHHN�MXGLFLDO�UHYLHZ�DW�ILUVW�LQVWDQFH�

�
7+(�75$16,7,21�)520�7+(�$$7�72�7+(�$57�

Ɣ� &RPPRQZHDOWK�$GPLQLVWUDWLYH�$SSHDOV�7ULEXQDO��$$7���FUHDWHG�E\�WKH�$GPLQLVWUDWLYH�$SSHDOV�7ULEXQDO�$FW�
������&WK����

Ɣ� 9LFWRULDQ�$GPLQLVWUDWLYH�$SSHDOV�7ULEXQDO��FUHDWHG�E\�WKH�$GPLQLVWUDWLYH�$SSHDOV�7ULEXQDO�$FW�������9LF����
VLQFH�UHSODFHG�E\�WKH�9LFWRULDQ�&LYLO�DQG�$GPLQLVWUDWLYH�7ULEXQDO��9&$7���FUHDWHG�E\�WKH�9LFWRULDQ�&LYLO�DQG�
$GPLQLVWUDWLYH�7ULEXQDO�$FW�������9LF���

Ɣ� 'HFHPEHU������WKH�&RPPRQZHDOWK�JRYHUQPHQW�DQQRXQFHG�WKDW�LW�ZRXOG�DEROLVK�WKH�$$7�DQG�UHSODFH�LW�ZLWK�
D�QHZ�$GPLQLVWUDWLYH�5HYLHZ�7ULEXQDO��$57����

Ɣ� 7KH�SULQFLSDO�$FW��WKH�$GPLQLVWUDWLYH�5HYLHZ�7ULEXQDO�$FW�������µ$57�$FW¶��KDV�EHHQ�SDVVHG�E\�ERWK�
KRXVHV�RI�3DUOLDPHQW�DQG�UHFHLYHG�5R\DO�$VVHQW�RQ���-XQH���������

Ɣ� 7KH�UHIRUPV�WR�WKH�&RPPRQZHDOWK�DGPLQLVWUDWLYH�WULEXQDO�V\VWHP�DUH�SULPDULO\�FRQFHUQHG�ZLWK���
ż� WKH�SURFHVV�RI�DSSRLQWLQJ�PHPEHUV��WKH�FRQVLVWHQF\�DQG�VWUHDPOLQLQJ�DSSOLFDWLRQ�DQG�UHYLHZ��DQG��
ż� SURYLGLQJ�IRU�JUHDWHU�VXSSRUWV�IRU�DSSOLFDQWV��OLWLJDWLRQ�VXSSRUWHUV�DQG�LQWHUSUHWHUV����

Ɣ� 7KH�EDVLF�PHFKDQLFV�RI�DGPLQLVWUDWLYH�UHYLHZ�UHPDLQ�XQFKDQJHG��KRZHYHU��WKH�GHVLJQ�DQG�VWUXFWXUH�RI�WKH�
$FW�DUH�PXFK�FOHDUHU�DQG�HDV\�WR�XQGHUVWDQG��

Ɣ� 7KH�$57�FRPPHQFHG�RQ����2FWREHU�������3ULRU�WR�WKDW�GDWH�DQG�RYHUODSSLQJ�LW��LQ�UHODWLRQ�WR�DFWLYH�DQG�
SHQGLQJ�PDWWHUV�FXUUHQWO\�EHIRUH�WKH�$$7���WKH�$$7�ZLOO�FRQWLQXH�WR�KHDU�DQG�FRQVLGHU�DSSOLFDWLRQV�IRU�
UHYLHZ�RI�GHFLVLRQV�XQGHU�LWV�RULJLQDO�OHJLVODWLRQ���

�
�
�
�
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5HPDLQLQJ�WKH�VDPH�� 'LIIHUHQW��

3URYLGLQJ�DQ�LQGHSHQGHQW�PHFKDQLVP�RI�PHULWV�UHYLHZ�
WKDW��

Ɣ� LV�IDLU�DQG�MXVW���
Ɣ� HQVXUHV�DSSOLFDWLRQV�DUH�UHVROYHG�TXLFNO\��DQG�

ZLWK�DV�OLWWOH�IRUPDOLW\�DQG�H[SHQVH��DV�D�SURSHU�
FRQVLGHUDWLRQ�RI�WKH�PDWWHUV�SHUPLWV���

Ɣ� LV�DFFHVVLEOH�DQG�UHVSRQVLYH��
Ɣ� LPSURYHV�WKH�WUDQVSDUHQF\�DQG�TXDOLW\�RI�

JRYHUQPHQW�GHFLVLRQ䇳PDNLQJ��DQG�
Ɣ� SURPRWHV�SXEOLF�WUXVW�DQG�FRQILGHQFH�LQ�WKH�

7ULEXQDO��
$GPLQLVWUDWLYH�5HYLHZ�7ULEXQDO�$FW��V���

Ɣ� $�VWUHDPOLQHG�VWUXFWXUH�ZLWK�MXULVGLFWLRQDO�DUHDV�
LQVWHDG�RI�ULJLG�GLYLVLRQV�

Ɣ� $�WUDQVSDUHQW��PHULW�EDVHG�DSSRLQWPHQWV�
SURFHVV�IRU�PHPEHUV�

Ɣ� $�GHGLFDWHG�*XLGDQFH�DQG�$SSHDOV�3DQHO�
�*$3��IRU�LVVXHV�RI�VLJQLILFDQFH�

Ɣ� (QKDQFHG�SRZHUV�IRU�WKH�3UHVLGHQW�WR�PDQDJH�
PHPEHUV�

Ɣ� 3URFHVV�DQG�SURFHGXUDO�DQG�SURFHVV�
LPSURYHPHQWV�WR�UHGXFH�GHOD\V�

Ɣ� ,QFUHDVHG�DQG�VXVWDLQDEOH�IXQGLQJ�DUUDQJHPHQWV�

�
:+$7�7+(�$$7�'2(6��
,W�KHDUV�D�UDQJH�RI�DSSOLFDWLRQV��IRU�H[DPSOH�

Ɣ� )UHHGRP�RI�LQIRUPDWLRQ�
Ɣ� 0LJUDWLRQ�DQG�UHIXJHH��PRVW�FRPPRQ���
Ɣ� 1DWLRQDO�'LVDELOLW\�,QVXUDQFH�6FKHPH�
Ɣ� 6HFXULW\�
Ɣ� 6PDOO�%XVLQHVV�7UDQVDFWLRQ�
Ɣ� 6RFLDO�6HUYLFHV�DQG�&KLOG�6XSSRUW�
Ɣ� 7D[DWLRQ�DQG�&RPPHULFDO��
Ɣ� 9HWHUDQ¶V�$SSHDOV��

�
0((7,1*�'(0$1'�5(48,5(6�5()250�
$GPLQLVWUDWLYH�5HYLHZ�7ULEXQDO�DQG�2WKHU�/HJLVODWLRQ�$PHQGPHQW�%LOO�������

Ɣ� *RDO��6WUHQJWKHQ�WKH�7ULEXQDO¶V�SRZHUV�DQG�SURFHGXUHV�WR�KHOS�LW�PHHW�LWV�REMHFWLYH�RI�UHVROYLQJ�FDVHV�³DV�
TXLFNO\��DQG�ZLWK�DV�OLWWOH�H[SHQVH´�DV�SRVVLEOH��

Ɣ� %DODQFLQJ�HQVXULQJ�DSSOLFDQWV�KDYH�D�³PHDQLQJIXO�RSSRUWXQLW\�WR�SUHVHQW�WKHLU�FDVH´�ZLWK�PDQDJLQJ�WKH�
7ULEXQDO¶V�³LQFUHDVLQJ�DQG�HYROYLQJ�FDVHORDG´�UHTXLUHV�D�PRUH�SURSRUWLRQDWH�UHYLHZ�V\VWHP�

Ɣ� :KDW�GRHV�D�PRUH�SURSRUWLRQDWH�PHULWV�UHYLHZ�V\VWHP�ORRN�OLNH"�
Ɣ� *LYLQJ�WKH�7ULEXQDO�JUHDWHU�IOH[LELOLW\�WR�GHFLGH�FDVHV�³RQ�WKH�SDSHUV´�±�L�H���ZLWKRXW�WKH�QHHG�IRU�DQ�RUDO�

KHDULQJ���
�
-85,6',&7,21�72�&21'8&7�0(5,76�5(9,(:�

Ɣ� 7ULEXQDOV�DUH�FUHDWXUHV�RI�VWDWXWH�
Ɣ� GR�QRW�SRVVHVV�DQ\�LQKHUHQW�MXULVGLFWLRQ���
Ɣ� $Q\�SRZHUV�RU�MXULVGLFWLRQ�SRVVHVVHG�E\�D�WULEXQDO�PXVW�EH�FRQIHUUHG�E\�VWDWXWH���
Ɣ� ,Q�WKH�DEVHQFH�RI�VXFK�D�SURYLVLRQ��D�WULEXQDO�KDV�QR�MXULVGLFWLRQ�WR�UHYLHZ�GHFLVLRQV���
Ɣ� $W�WKH�IHGHUDO�OHYHO��WKH�$GPLQLVWUDWLYH�5HYLHZ�&RXQFLO��µ$5&¶��DGYLVHV�WKH�$WWRUQH\��*HQHUDO�ZKHWKHU�

GHFLVLRQV�WR�EH�PDGH�XQGHU�WKH�%LOO�VKRXOG�EH�VXEMHFW�WR�PHULWV�UHYLHZ���
Ɣ� 7KH�$5&�KDV�SXEOLVKHG�WKRVH�JXLGHOLQHV��WR�H[SODLQ�KRZ�VXFK�GHFLVLRQV�DUH�PDGH��

�������$'0,1,675$7,9(�5(9,(:�75,%81$/��$57��

6HFWLRQ��$�$GPLQLVWUDWLYH�$SSHDOV�7ULEXQDO�$FW�
³LQ�FDUU\LQJ�RXW�LWV�IXQFWLRQV��WKH�7ULEXQDO�PXVW�SXUVXH�WKH�REMHFWLYH�RI�SURYLGLQJ�D�PHFKDQLVP�RI�UHYLHZ�WKDW�

�D�� ,V�DFFHVVLEOH��
�E�� ,V�IDLU��MXVW��HFRQRPLFDO��LQIRUPDO�DQG�TXLFN«�



�

$'0,1�/$:�32/,&<�48(67,21�'5$)7,1*��

6800$5<�7$%/(��

)281'$7,216�2)�$'0,1,675$7,9(�/$:��

+RZ�GRHV�DGPLQLVWUDWLYH�ODZ�UHFRQFLOH�WKH�QHHG�IRU�HIIHFWLYH�H[HFXWLYH�DFWLRQ�ZLWK�WKH�UXOH�RI�ODZ¶V�UHTXLUHPHQW�RI�
DFFRXQWDELOLW\"�

7R�ZKDW�H[WHQW�GRHV�WKH�SULQFLSOH�RI�VHSDUDWLRQ�RI�SRZHUV�FRQVWUDLQ�MXGLFLDO�UHYLHZ�RI�DGPLQLVWUDWLYH�DFWLRQ�LQ�
$XVWUDOLD"�

&ULWLFDOO\�DVVHVV�WKH�VLJQLILFDQFH�RI�WKH�µSULQFLSOH�RI�OHJDOLW\¶�LQ�$XVWUDOLDQ�DGPLQLVWUDWLYH�ODZ��'RHV�LW�DGHTXDWHO\�
SURWHFW�LQGLYLGXDO�ULJKWV�DJDLQVW�H[HFXWLYH�SRZHU"�

-85,6',&7,21�$1'�-867,&$%,/,7<��

+RZ�GRHV�V����Y��RI�WKH�&RQVWLWXWLRQ�VDIHJXDUG�MXGLFLDO�UHYLHZ��DQG�KRZ�KDV�WKH�+LJK�&RXUW�LQWHUSUHWHG�LWV�
UHODWLRQVKLS�ZLWK�VWDWXWRU\�UHYLHZ�XQGHU�WKH�$'-5�$FW"�

&ULWLFDOO\�DVVHVV�WKH�GRFWULQH�RI�MXVWLFLDELOLW\��6KRXOG�$XVWUDOLDQ�FRXUWV�HYHU�GHFOLQH�WR�UHYLHZ�DGPLQLVWUDWLYH�
GHFLVLRQV�RQ�SROLWLFDO�RU�SROLF\�JURXQGV"�

'RHV�WKH�$'-5�$FW¶V�FRGLILFDWLRQ�RI�UHYLHZ�JURXQGV�PDNH�FRPPRQ�ODZ�MXGLFLDO�UHYLHZ�UHGXQGDQW"�

7R�ZKDW�H[WHQW�KDV�WKH�+LJK�&RXUW¶V�MXULVSUXGHQFH�RQ�MXULVGLFWLRQDO�HUURU�EOXUUHG�WKH�GLVWLQFWLRQ�EHWZHHQ�HUURUV�RI�
ODZ�DQG�HUURUV�RI�IDFW"�

67$1',1*�$1'�$&&(66�72�5(9,(:��

7UDFH�WKH�HYROXWLRQ�RI�VWDQGLQJ�LQ�$XVWUDOLDQ�DGPLQLVWUDWLYH�ODZ��+DV�WKH�WHVW�EHFRPH�PRUH�XQLILHG�RU�PRUH�
XQFHUWDLQ�RYHU�WLPH"�

6KRXOG�$XVWUDOLD�DGRSW�EURDGHU�SXEOLF�LQWHUHVW�VWDQGLQJ�WR�HQKDQFH�JRYHUQPHQWDO�DFFRXQWDELOLW\"�

&RPSDUH�WKH�µVSHFLDO�LQWHUHVW¶�WHVW�DW�FRPPRQ�ODZ�ZLWK�WKH�µSHUVRQ�DJJULHYHG¶�WHVW�XQGHU�WKH�$'-5�$FW��$UH�WKH\�
IXQFWLRQDOO\�HTXLYDOHQW"�

5($6216�)25�'(&,6,21�$1'�$&&2817$%,/,7<��

6KRXOG�WKHUH�EH�D�JHQHUDO�FRPPRQ�ODZ�GXW\�WR�SURYLGH�UHDVRQV�IRU�DGPLQLVWUDWLYH�GHFLVLRQV�LQ�$XVWUDOLD"�

&RPSDUH�WKH�WUHDWPHQW�RI�UHDVRQV�IRU�GHFLVLRQ�LQ�2VPRQG��:LQJIRRW��DQG�:X�6KDQ�/LDQJ��+RZ�GR�WKHVH�FDVHV�
LOOXVWUDWH�WKH�EDODQFH�EHWZHHQ�WUDQVSDUHQF\�DQG�DGPLQLVWUDWLYH�HIILFLHQF\"�

+RZ�GRHV�WKH�VWDWXWRU\�GXW\�WR�SURYLGH�UHDVRQV�XQGHU�V����RI�WKH�$'-5�$FW�HQKDQFH�DGPLQLVWUDWLYH�DFFRXQWDELOLW\��
DQG�ZKDW�DUH�LWV�OLPLWDWLRQV"�

*5281'6�)25�-8',&,$/�5(9,(:��

+RZ�KDV�WKH�GRFWULQH�RI�XOWUD�YLUHV�HYROYHG�IURP�D�QDUURZ�WR�D�EURDG�FRQFHSWLRQ�RI�DGPLQLVWUDWLYH�LOOHJDOLW\"�

&ULWLFDOO\�HYDOXDWH�WKH�PRGHUQ�DSSURDFK�WR�XQUHDVRQDEOHQHVV�DV�D�JURXQG�RI�MXGLFLDO�UHYLHZ��+RZ�GLG�0LQLVWHU�IRU�
,PPLJUDWLRQ�Y�/L�FKDQJH�WKH�ODZ"�



([SODLQ�WKH�VLJQLILFDQFH�RI�SURFHGXUDO�IDLUQHVV�DV�D�JURXQG�RI�UHYLHZ�DQG�LWV�UHODWLRQVKLS�WR�MXULVGLFWLRQDO�HUURU��

&ULWLFDOO\�DVVHVV�ZKHWKHU�WKH�$'-5�$FW¶V�µGHFLVLRQ�PDGH�XQGHU�DQ�HQDFWPHQW¶�UHTXLUHPHQW�FRQWLQXHV�WR�VHUYH�D�
XVHIXO�SXUSRVH��

'LVFXVV�ZKHWKHU�SURFHGXUDO�IDLUQHVV�VKRXOG�DSSO\�WR�SXUHO\�SROLF\�EDVHG�DGPLQLVWUDWLYH�GHFLVLRQV��

35,9$7,9(�&/$86(6��5(0(',(6�$1'�0(5,76�5(9,(:��

+RZ�GR�SULYDWLYH�FODXVHV�DWWHPSW�WR�OLPLW�MXGLFLDO�UHYLHZ��DQG�ZKDW�FRQVWLWXWLRQDO�OLPLWV�FRQVWUDLQ�WKHLU�
HIIHFWLYHQHVV"�

(YDOXDWH�WKH�HIIHFWLYHQHVV�RI�SUHURJDWLYH�ZULWV�DQG�VWDWXWRU\�UHPHGLHV�LQ�HQIRUFLQJ�DGPLQLVWUDWLYH�DFFRXQWDELOLW\��

&RPSDUH�MXGLFLDO�UHYLHZ�DQG�PHULWV�UHYLHZ��+RZ�GRHV�$XVWUDOLD¶V�V\VWHP�RI�WULEXQDOV�FRPSOHPHQW�WKH�FRXUWV¶�
VXSHUYLVRU\�UROH"�

7+(0(6�2)�&+$1*(�$1'�5()250�

+RZ�KDV�WKH�FRQFHSW�RI�VWDQGLQJ�HYROYHG�WR�UHIOHFW�PRGHUQ�SXEOLF�LQWHUHVW�OLWLJDWLRQ"�

+DV�WKH�H[SDQVLRQ�RI�VWDWXWRU\�UHYLHZ�PHFKDQLVPV��$'-5�$FW��)2,��2PEXGVPDQ��$57��UHGXFHG�WKH�QHHG�IRU�
FRPPRQ�ODZ�MXGLFLDO�UHYLHZ"�

:KDW�GRHV�WKH�UHSODFHPHQW�RI�WKH�$$7�ZLWK�WKH�$GPLQLVWUDWLYH�5HYLHZ�7ULEXQDO��$57��UHYHDO�DERXW�WKH�WUDMHFWRU\�RI�
DGPLQLVWUDWLYH�DFFRXQWDELOLW\�LQ�$XVWUDOLD"�

6KRXOG�WKH�JURXQGV�RI�MXGLFLDO�UHYLHZ�XQGHU�WKH�$'-5�$FW�EH�UHIRUPHG�WR�LQFOXGH�SURSRUWLRQDOLW\"�

+RZ�HIIHFWLYHO\�GRHV�DGPLQLVWUDWLYH�ODZ�HQVXUH�H[HFXWLYH�DFFRXQWDELOLW\�LQ�DQ�HUD�RI�SULYDWLVDWLRQ�DQG�FRQWUDFWLQJ�
RXW�RI�SXEOLF�IXQFWLRQV"�

&ULWLFDOO\�DQDO\VH�ZKHWKHU�$XVWUDOLD�VKRXOG�DGRSW�D�FRGLILHG�VWDWHPHQW�RI�DGPLQLVWUDWLYH�ODZ�SULQFLSOHV��

�
�

$'0,1�/$:�32/,&<�48(67,21�'5$)7,1*��

48(67,21� 5(63216(��

)281'$7,216�2)�$'0,1,675$7,9(�/$:��

+RZ�GRHV�
DGPLQLVWUDWLYH�ODZ�
UHFRQFLOH�WKH�QHHG�
IRU�HIIHFWLYH�
H[HFXWLYH�DFWLRQ�
ZLWK�WKH�UXOH�RI�
ODZ¶V�UHTXLUHPHQW�RI�
DFFRXQWDELOLW\"�

$GPLQLVWUDWLYH�ODZ�PHGLDWHV�WKH�WHQVLRQ�EHWZHHQ�HIILFLHQW�JRYHUQDQFH�DQG�OHJDOLW\��,W�HQVXUHV�
WKDW�SXEOLF�SRZHU²WKRXJK�EURDG�DQG�GLVFUHWLRQDU\²LV�H[HUFLVHG�ZLWKLQ�ODZIXO�OLPLWV�
FRQVLVWHQW�ZLWK�WKH�UXOH�RI�ODZ��$V�'LFH\�DUWLFXODWHG��QR�SHUVRQ�RU�ERG\�LV�DERYH�WKH�ODZ��DQG�
WKH�VDPH�OHJDO�VWDQGDUGV�ELQG�WKH�([HFXWLYH��<HW�PRGHUQ�JRYHUQDQFH�GHPDQGV�IOH[LELOLW\��
QHFHVVLWDWLQJ�PHFKDQLVPV�WKDW�FRQWURO�EXW�GR�QRW�SDUDO\VH�DGPLQLVWUDWLYH�GLVFUHWLRQ��
�
7KH�UXOH�RI�ODZ�XQGHUSLQV�DOO�DGPLQLVWUDWLYH�UHYLHZ��,W�HQVXUHV�WKDW�H[HFXWLYH�GHFLVLRQV�DUH�
PDGH�DFFRUGLQJ�WR�ODZ��QRW�DUELWUDU\�ZLOO��7KLV�LGHD�LV�HQWUHQFKHG�FRQVWLWXWLRQDOO\�WKURXJK�
&KDSWHU�,,,�RI�WKH�$XVWUDOLDQ�&RQVWLWXWLRQ�DQG�V����Y���ZKLFK�JUDQWV�WKH�+LJK�&RXUW�RULJLQDO�
MXULVGLFWLRQ�WR�LVVXH�PDQGDPXV��SURKLELWLRQ��DQG�LQMXQFWLRQ�DJDLQVW�&RPPRQZHDOWK�RIILFHUV��
$V�DIILUPHG�LQ�3ODLQWLII�6���������Y�&RPPRQZHDOWK���������WKLV�VHFWLRQ�HQWUHQFKHV�MXGLFLDO�
UHYLHZ�DV�D�FRQVWLWXWLRQDO�VDIHJXDUG²HQVXULQJ�OHJDOLW\�HYHQ�ZKHUH�3DUOLDPHQW�DWWHPSWV�WR�RXVW�
UHYLHZ�WKURXJK�SULYDWLYH�FODXVHV��



$W�WKH�VDPH�WLPH��3DUOLDPHQWDU\�VRYHUHLJQW\�HPSRZHUV�OHJLVODWXUHV�WR�GHOHJDWH�
GHFLVLRQ�PDNLQJ�DXWKRULW\�WR�WKH�([HFXWLYH��0RGHUQ�DGPLQLVWUDWLRQ�UHOLHV�RQ�GLVFUHWLRQDU\�
SRZHUV��DV�QRWHG�E\�'L[RQ�-�LQ�6ZDQ�+LOO�&RUSRUDWLRQ�Y�%UDGEXU\�������²OHJLVODWLYH�
IRUHVLJKW�FDQQRW�DQWLFLSDWH�HYHU\�IDFWXDO�YDULDWLRQ��QHFHVVLWDWLQJ�DGPLQLVWUDWLYH�GLVFUHWLRQ��7KH�
FRXUWV�KDYH�WKXV�UHFRJQLVHG�WKDW�GLVFUHWLRQ�LQYROYHV�DQ�³DFWLYH�LQWHOOHFWXDO�SURFHVV�´�UHTXLULQJ�
JHQXLQH�FRQVLGHUDWLRQ�RI�UHOHYDQW�IDFWRUV��&DUUDVFDODR�Y�0LQLVWHU�IRU�,PPLJUDWLRQ���
�
7KH�PHULWV±OHJDOLW\�GLVWLQFWLRQ�IXUWKHU�H[HPSOLILHV�WKLV�UHFRQFLOLDWLRQ��-XGLFLDO�UHYLHZ�IRFXVHV�
RQ�OHJDOLW\²HQVXULQJ�GHFLVLRQV�FRPSO\�ZLWK�VWDWXWRU\�OLPLWV²ZKLOH�WULEXQDOV��OLNH�WKH�$$7��
VRRQ�UHSODFHG�E\�WKH�$GPLQLVWUDWLYH�5HYLHZ�7ULEXQDO�������KDQGOH�PHULWV�UHYLHZ��7KLV�
VWUXFWXUDO�VHSDUDWLRQ�UHVSHFWV�WKH�VHSDUDWLRQ�RI�SRZHUV��PDLQWDLQLQJ�MXGLFLDO�LQGHSHQGHQFH�
ZKLOH�HQDEOLQJ�HIILFLHQW�DGPLQLVWUDWLRQ��
�
6WDWXWRU\�LQWHUSUHWDWLRQ�SOD\V�D�NH\�PHGLDWLQJ�UROH��7KURXJK�WKH�SULQFLSOH�RI�OHJDOLW\��FRXUWV�
SUHVXPH�WKDW�3DUOLDPHQW�GRHV�QRW�LQWHQG�WR�DEURJDWH�IXQGDPHQWDO�ULJKWV�ZLWKRXW�FOHDU�ODQJXDJH�
�&RFR�Y�7KH�4XHHQ���7KH�+LJK�&RXUW¶V�DSSURDFK�LQ�3URMHFW�%OXH�6N\�,QF�Y�$XVWUDOLDQ�
%URDGFDVWLQJ�$XWKRULW\�������²³WH[W��FRQWH[W��DQG�SXUSRVH´²GHPRQVWUDWHV�KRZ�
LQWHUSUHWDWLRQ�VDIHJXDUGV�OHJLVODWLYH�LQWHQW�ZKLOH�HQVXULQJ�DGPLQLVWUDWLYH�OHJDOLW\��
�
8OWLPDWHO\��DGPLQLVWUDWLYH�ODZ¶V�GHVLJQ�DFKLHYHV�HTXLOLEULXP��,W�JUDQWV�RIILFLDOV�WKH�FDSDFLW\�WR�
DFW�HIIHFWLYHO\�EXW�VXEMHFWV�WKHP�WR�OHJDO�SULQFLSOHV�HQVXULQJ�IDLUQHVV��UHDVRQDEOHQHVV��DQG�
WUDQVSDUHQF\��0HFKDQLVPV�OLNH�WKH�$'-5�$FW�������&WK���)2,�$FW�������DQG�2PEXGVPDQ�
V\VWHP�LQVWLWXWLRQDOLVH�WKLV�DFFRXQWDELOLW\�ZLWKRXW�LPSHGLQJ�GHFLVLYHQHVV��$V�&KLHI�-XVWLFH�
0DVRQ�REVHUYHG��³WKH�FRXUWV�DUH�QRW�FRQFHUQHG�ZLWK�WKH�PHULWV�RI�GHFLVLRQV�EXW�ZLWK�ZKHWKHU�
SRZHU�KDV�EHHQ�H[HUFLVHG�DFFRUGLQJ�WR�ODZ�´�
�
7KXV��DGPLQLVWUDWLYH�ODZ�UHFRQFLOHV�FRPSHWLQJ�LPSHUDWLYHV�E\�HPEHGGLQJ�DFFRXQWDELOLW\�
ZLWKLQ�IOH[LELOLW\��7KURXJK�GRFWULQHV�RI�XOWUD�YLUHV��SURFHGXUDO�IDLUQHVV��DQG�VWDWXWRU\�
LQWHUSUHWDWLRQ��LW�WUDQVIRUPV�WKH�UXOH�RI�ODZ�IURP�D�WKHRUHWLFDO�LGHDO�LQWR�D�SUDFWLFDO�IUDPHZRUN�
IRU�UHVSRQVLEOH�JRYHUQDQFH��

7R�ZKDW�H[WHQW�GRHV�
WKH�SULQFLSOH�RI�
VHSDUDWLRQ�RI�
SRZHUV�FRQVWUDLQ�
MXGLFLDO�UHYLHZ�RI�
DGPLQLVWUDWLYH�
DFWLRQ�LQ�$XVWUDOLD"�

7KH�VHSDUDWLRQ�RI�SRZHUV�VHUYHV�DV�D�FRUQHUVWRQH�RI�$XVWUDOLD¶V�FRQVWLWXWLRQDO�IUDPHZRUN��
GHOLQHDWLQJ�WKH�OHJLVODWLYH��H[HFXWLYH��DQG�MXGLFLDO�IXQFWLRQV��,Q�WKH�DGPLQLVWUDWLYH�ODZ�FRQWH[W��
LW�ERWK�HQDEOHV�DQG�FRQVWUDLQV�MXGLFLDO�UHYLHZ��&RXUWV�PXVW�HQVXUH�WKDW�WKH�([HFXWLYH�DFWV�
ZLWKLQ�OHJDO�ERXQGV��\HW�WKH\�FDQQRW�WKHPVHOYHV�LQWUXGH�LQWR�WKH�UHDOP�RI�PHULWV�EDVHG�
GHFLVLRQ�PDNLQJ²D�GLVWLQFWLRQ�FHQWUDO�WR�WKH�UXOH�RI�ODZ�DQG�LQVWLWXWLRQDO�LQWHJULW\��
�
8QGHU�WKH�&RQVWLWXWLRQ��MXGLFLDO�SRZHU�UHVLGHV�H[FOXVLYHO\�LQ�&KDSWHU�,,,�FRXUWV��$GPLQLVWUDWLYH�
ERGLHV�VXFK�DV�WKH�$$7�SHUIRUP�IXQFWLRQV�FKDUDFWHULVWLF�RI�WKH�([HFXWLYH��HYHQ�WKRXJK�WKH\�
DGRSW�TXDVL�MXGLFLDO�SURFHGXUHV��7KH�+LJK�&RXUW�LQ�%UDQG\�Y�+XPDQ�5LJKWV�DQG�(TXDO�
2SSRUWXQLW\�&RPPLVVLRQ��������FRQILUPHG�WKDW�RQO\�&KDSWHU�,,,�FRXUWV�FDQ�LVVXH�ELQGLQJ�DQG�
HQIRUFHDEOH�GHWHUPLQDWLRQV�RI�ULJKWV�DQG�OLDELOLWLHV��7KLV�UHIOHFWV�WKH�VWUXFWXUDO�ERXQGDU\�WKDW�
SUHVHUYHV�WKH�MXGLFLDU\¶V�LQGHSHQGHQFH�DQG�SUHYHQWV�DGPLQLVWUDWLYH�ERGLHV�IURP�H[HUFLVLQJ�
MXGLFLDO�SRZHU��
�
-XGLFLDO�UHYLHZ��JURXQGHG�LQ�V����Y��RI�WKH�&RQVWLWXWLRQ�DQG�V���%�RI�WKH�-XGLFLDU\�$FW������
�&WK���HQIRUFHV�OHJDOLW\��QRW�FRUUHFWQHVV��,Q�$WWRUQH\�*HQHUDO��16:��Y�4XLQ���������%UHQQDQ�-�
ZDUQHG�WKDW�MXGLFLDO�LQWHUYHQWLRQ�PXVW�QRW�³XVXUS�WKH�IXQFWLRQV�RI�WKH�([HFXWLYH´�RU�WUDQVIRUP�
OHJDOLW\�UHYLHZ�LQWR�D�UHFRQVLGHUDWLRQ�RI�PHULWV��&RXUWV�DVVHVV�KRZ�D�GHFLVLRQ�ZDV�
PDGH²SURFHGXUDO�IDLUQHVV��UHOHYDQW�FRQVLGHUDWLRQV��MXULVGLFWLRQDO�OLPLWV²UDWKHU�WKDQ�ZKHWKHU�
LW�ZDV�D�JRRG�GHFLVLRQ��7KLV�DSSURDFK�UHVSHFWV�WKH�([HFXWLYH¶V�SROLF\�GLVFUHWLRQ�ZKLOH�HQVXULQJ�
OHJDOLW\��
�
�



7KH�VHSDUDWLRQ�RI�SRZHUV�DOVR�LQIRUPV�WKH�PHULWV±OHJDOLW\�GLFKRWRP\�WKDW�GHILQHV�$XVWUDOLD¶V�
V\VWHP�RI�DGPLQLVWUDWLYH�DFFRXQWDELOLW\��0HULWV�UHYLHZ��E\�WULEXQDOV�OLNH�WKH�$$7��DOORZV�
UHFRQVLGHUDWLRQ�RQ�IDFWXDO�DQG�SROLF\�JURXQGV��ZKLOH�MXGLFLDO�UHYLHZ�HQVXUHV�GHFLVLRQV�FRPSO\�
ZLWK�ODZ��7KLV�GLFKRWRP\�HQVXUHV�WKDW�FRXUWV�UHPDLQ�ZLWKLQ�WKHLU�FRQVWLWXWLRQDO�UHPLW��
�
+RZHYHU��WKH�ERXQGDU\�KDV�RFFDVLRQDOO\�EOXUUHG��,Q�0LQLVWHU�IRU�,PPLJUDWLRQ�Y�/L���������WKH�
+LJK�&RXUW�UHFRJQLVHG�WKDW�XQUHDVRQDEOHQHVV�PD\�DULVH�IURP�D�ODFN�RI�³LQWHOOLJLEOH�
MXVWLILFDWLRQ�´�KLQWLQJ�DW�D�PRUH�VXEVWDQWLYH�VWDQGDUG�WKDW�YHUJHV�RQ�PHULWV��<HW��WKH�&RXUW�
FDUHIXOO\�IUDPHG�LWV�UHDVRQLQJ�ZLWKLQ�OHJDOLW\²FRQILUPLQJ�WKDW�VXFK�LQWHUYHQWLRQ�LV�MXVWLILHG�
RQO\�ZKHQ�D�GHFLVLRQ�H[FHHGV�VWDWXWRU\�DXWKRULW\��
�
8OWLPDWHO\��WKH�VHSDUDWLRQ�RI�SRZHUV�FRQVWUDLQV�MXGLFLDO�UHYLHZ�E\�UHTXLULQJ�MXGLFLDO�UHVWUDLQW��
FRXUWV�HQIRUFH�WKH�ODZ��EXW�WKH\�GR�QRW�JRYHUQ��7KH�LQWHJULW\�RI�WKH�DGPLQLVWUDWLYH�VWDWH�
GHSHQGV�RQ�WKLV�EDODQFH²UREXVW�OHJDOLW\�FRQWURO�ZLWKRXW�H[HFXWLYH�SDUDO\VLV��7KURXJK�
GRFWULQHV�OLNH�XOWUD�YLUHV��SURFHGXUDO�IDLUQHVV��DQG�MXULVGLFWLRQDO�HUURU��WKH�FRXUWV�SUHVHUYH�
OHJDOLW\�ZLWKLQ�FRQVWLWXWLRQDO�OLPLWV��UHDIILUPLQJ�WKH�VHSDUDWLRQ�RI�SRZHUV�DV�ERWK�D�VKLHOG�IRU�
MXGLFLDO�LQGHSHQGHQFH�DQG�D�IUDPHZRUN�IRU�DFFRXQWDEOH�JRYHUQDQFH��

&ULWLFDOO\�DVVHVV�WKH�
VLJQLILFDQFH�RI�WKH�
µSULQFLSOH�RI�
OHJDOLW\¶�LQ�
$XVWUDOLDQ�
DGPLQLVWUDWLYH�ODZ��
'RHV�LW�DGHTXDWHO\�
SURWHFW�LQGLYLGXDO�
ULJKWV�DJDLQVW�
H[HFXWLYH�SRZHU"�

7KH�SULQFLSOH�RI�OHJDOLW\�LV�D�YLWDO�LQWHUSUHWLYH�SUHVXPSWLRQ�WKDW�3DUOLDPHQW�GRHV�QRW�LQWHQG�WR�
DEURJDWH�RU�FXUWDLO�IXQGDPHQWDO�ULJKWV�DQG�IUHHGRPV�ZLWKRXW�FOHDU�DQG�XQDPELJXRXV�ODQJXDJH��
,Q�DGPLQLVWUDWLYH�ODZ��LW�VHUYHV�DV�DQ�LQWHUSUHWLYH�VDIHJXDUG�DJDLQVW�H[HFXWLYH�RYHUUHDFK��
HQVXULQJ�WKDW�WKH�H[HUFLVH�RI�GLVFUHWLRQDU\�SRZHU�UHVSHFWV�LQGLYLGXDO�ULJKWV�DQG�WKH�UXOH�RI�ODZ��
�
7KH�SULQFLSOH¶V�PRGHUQ�H[SUHVVLRQ�GHULYHV�IURP�&RFR�Y�7KH�4XHHQ���������ZKHUH�WKH�+LJK�
&RXUW�KHOG�WKDW�³FOHDU�ZRUGV´�DUH�UHTXLUHG�EHIRUH�VWDWXWHV�ZLOO�EH�FRQVWUXHG�DV�DXWKRULVLQJ�WKH�
LQIULQJHPHQW�RI�IXQGDPHQWDO�ULJKWV��,W�IXQFWLRQV�DV�D�FRPPRQ�ODZ�ELOO�RI�ULJKWV��HVSHFLDOO\�
JLYHQ�$XVWUDOLD¶V�ODFN�RI�D�FRPSUHKHQVLYH�VWDWXWRU\�RU�FRQVWLWXWLRQDO�ULJKWV�FKDUWHU�DW�WKH�
IHGHUDO�OHYHO��&RXUWV�XVH�LW�WR�LQWHUSUHW�DGPLQLVWUDWLYH�VWDWXWHV�QDUURZO\�ZKHUH�EURDG�SRZHUV�
ZRXOG�RWKHUZLVH�SHUPLW�LQWHUIHUHQFH�ZLWK�SHUVRQDO�OLEHUW\��SURSHUW\��RU�SURFHGXUDO�IDLUQHVV��
�
7KH�SULQFLSOH�RI�OHJDOLW\�LQIOXHQFHV�KRZ�GLVFUHWLRQDU\�SRZHUV�DUH�LQWHUSUHWHG�DQG�DSSOLHG�E\�
DGPLQLVWUDWLYH�GHFLVLRQ�PDNHUV��,W�UHTXLUHV�WKDW�H[HFXWLYH�DFWLRQ�EH�JURXQGHG�LQ�VWDWXWRU\�
SXUSRVH��DQG�WKDW�GHFLVLRQ�PDNHUV�DYRLG�LQWHUSUHWDWLRQV�WKDW�XQQHFHVVDULO\�LQIULQJH�LQGLYLGXDO�
ULJKWV��,Q�3ODLQWLII�6���������Y�&RPPRQZHDOWK���������WKH�+LJK�&RXUW�UHDIILUPHG�WKH�
SULQFLSOH¶V�FRQVWLWXWLRQDO�GLPHQVLRQ²KROGLQJ�WKDW�HYHQ�SULYDWLYH�FODXVHV�FDQQRW�RXVW�MXGLFLDO�
UHYLHZ�IRU�MXULVGLFWLRQDO�HUURU��VLQFH�WKLV�ZRXOG�XQGHUPLQH�WKH�UXOH�RI�ODZ�LWVHOI��
�
<HW��FULWLFV�DUJXH�WKH�SULQFLSOH¶V�SURWHFWLRQ�LV�IRUPDOLVWLF�DQG�OLPLWHG�E\�SDUOLDPHQWDU\�
VRYHUHLJQW\��3DUOLDPHQW�FDQ�VWLOO�RYHUULGH�WKH�SUHVXPSWLRQ�WKURXJK�H[SUHVV�ZRUGV��DV�LQ�WKH�
0LJUDWLRQ�$FW�������&WK���ZKHUH�VXFFHVVLYH�DPHQGPHQWV�KDYH�FXUWDLOHG�ULJKWV�RI�DSSHDO��
SURFHGXUDO�IDLUQHVV��DQG�DFFHVV�WR�MXGLFLDO�UHYLHZ��7KH�FRXUWV¶�LQWHUSUHWLYH�UHVWUDLQW�UHIOHFWV�
WKHLU�FRQVWLWXWLRQDO�UROH��WKH\�LQWHUSUHW�ODZ�EXW�FDQQRW�UHZULWH�LW��
�
&RPSDUDWLYHO\��MXULVGLFWLRQV�OLNH�WKH�8.�KDYH�VXSSOHPHQWHG�WKH�SULQFLSOH�ZLWK�VWDWXWRU\�
KXPDQ�ULJKWV�SURWHFWLRQV�XQGHU�WKH�+XPDQ�5LJKWV�$FW�������8.���$XVWUDOLD¶V�UHOLDQFH�RQ�WKH�
SULQFLSOH�RI�OHJDOLW\�WKXV�OHDYHV�ULJKWV�SURWHFWLRQ�ODUJHO\�GHSHQGHQW�RQ�MXGLFLDO�LQWHUSUHWDWLRQ�
UDWKHU�WKDQ�HQIRUFHDEOH�HQWLWOHPHQWV��1RQHWKHOHVV��LWV�IOH[LELOLW\�DOORZV�DGDSWDWLRQ�WR�QHZ�
FRQWH[WV²SULYDF\��SURFHGXUDO�IDLUQHVV��DQG�IUHHGRP�RI�H[SUHVVLRQ�DPRQJ�WKHP��
�
,Q�VXP��ZKLOH�WKH�SULQFLSOH�RI�OHJDOLW\�FDQQRW�JXDUDQWHH�VXEVWDQWLYH�ULJKWV�SURWHFWLRQ��LW�
SHUIRUPV�D�FUXFLDO�FRQVWLWXWLRQDO�DQG�LQWHUSUHWLYH�IXQFWLRQ��SUHVHUYLQJ�SDUOLDPHQWDU\�LQWHQW�
ZKLOH�PDLQWDLQLQJ�ILGHOLW\�WR�WKH�UXOH�RI�ODZ��,W�VWDQGV�DV�D�GRFWULQDO�FRPSURPLVH�EHWZHHQ�
OHJLVODWLYH�VXSUHPDF\�DQG�LQGLYLGXDO�SURWHFWLRQ��RSHUDWLQJ�DV�D�VXEWOH�EXW�SRZHUIXO�FRQVWUDLQW�
RQ�H[HFXWLYH�GLVFUHWLRQ�LQ�$XVWUDOLD¶V�DGPLQLVWUDWLYH�VWDWH��
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+RZ�GRHV�V����Y��RI�
WKH�&RQVWLWXWLRQ�
VDIHJXDUG�MXGLFLDO�
UHYLHZ��DQG�KRZ�KDV�
WKH�+LJK�&RXUW�
LQWHUSUHWHG�LWV�
UHODWLRQVKLS�ZLWK�
VWDWXWRU\�UHYLHZ�
XQGHU�WKH�$'-5�
$FW"�

6HFWLRQ����Y��RI�WKH�$XVWUDOLDQ�&RQVWLWXWLRQ�JXDUDQWHHV�WKH�+LJK�&RXUW¶V�RULJLQDO�MXULVGLFWLRQ�
LQ�DOO�PDWWHUV�³LQ�ZKLFK�D�ZULW�RI�PDQGDPXV�RU�SURKLELWLRQ�RU�DQ�LQMXQFWLRQ�LV�VRXJKW�DJDLQVW�DQ�
RIILFHU�RI�WKH�&RPPRQZHDOWK�´�,W�IXQFWLRQV�DV�D�FRQVWLWXWLRQDO�VDIHJXDUG�RI�MXGLFLDO�UHYLHZ��
HQVXULQJ�WKDW�FRXUWV�FDQ�DOZD\V�VXSHUYLVH�H[HFXWLYH�OHJDOLW\��
�
,Q�3ODLQWLII�6���������Y�&RPPRQZHDOWK���������WKH�+LJK�&RXUW�KHOG�WKDW�V����Y��³VHFXUHV�D�
EDVLF�HOHPHQW�RI�WKH�UXOH�RI�ODZ´�E\�HQWUHQFKLQJ�MXGLFLDO�UHYLHZ�IRU�MXULVGLFWLRQDO�HUURU��$Q\�
OHJLVODWLYH�DWWHPSW�WR�H[FOXGH�WKDW�VXSHUYLVLRQ²VXFK�DV�WKURXJK�SULYDWLYH�FODXVHV²LV�
FRQVWLWXWLRQDOO\�LQYDOLG��7KLV�SULQFLSOH�ZDV�UHDIILUPHG�LQ�.LUN�Y�,QGXVWULDO�&RXUW�RI�16:�
��������ZKHUH�WKH�&RXUW�H[WHQGHG�VLPLODU�SURWHFWLRQ�WR�VWDWH�FRXUWV�H[HUFLVLQJ�VXSHUYLVRU\�
MXULVGLFWLRQ��
�
7KH�$'-5�$FW�������&WK���E\�FRQWUDVW��SURYLGHV�D�VWDWXWRU\�IUDPHZRUN�IRU�MXGLFLDO�UHYLHZ��,W�
FRGLILHV�JURXQGV�RI�UHYLHZ��VLPSOLILHV�VWDQGLQJ��³SHUVRQ�DJJULHYHG�´�V��������DQG�UHTXLUHV�
UHDVRQV��V������+RZHYHU��LW�GRHV�QRW�GLVSODFH�WKH�&RQVWLWXWLRQ¶V�JXDUDQWHH��6HFWLRQ�������E��RI�
WKH�$'-5�$FW�H[SUHVVO\�SUHVHUYHV�RWKHU�DYHQXHV�RI�UHYLHZ��LQFOXGLQJ�V����Y��DQG�V���%�RI�WKH�
-XGLFLDU\�$FW�������&WK���
�
7KH�+LJK�&RXUW�KDV�FRQILUPHG�WKH�FRPSOHPHQWDU\�QDWXUH�RI�WKHVH�UHJLPHV��,Q�3ODLQWLII�
0�������(�Y�&RPPRQZHDOWK�DQG�*UDKDP�Y�0LQLVWHU�IRU�,PPLJUDWLRQ���������V����Y��
SURYLGHG�D�FRQVWLWXWLRQDO�EDFNVWRS�ZKHQ�WKH�$'-5�$FW�ZDV�XQDYDLODEOH��H�J���LQ�
³QRQ�VWDWXWRU\´�RU�H[FOXGHG�PLJUDWLRQ�GHFLVLRQV���7KXV��ZKLOH�WKH�$'-5�$FW�RIIHUV�SURFHGXUDO�
HIILFLHQF\��V����Y��HQVXUHV�LUUHGXFLEOH�PLQLPXP�OHJDOLW\��
�
7RJHWKHU��WKH\�IRUP�D�WZR�WLHUHG�V\VWHP��VWDWXWRU\�UHYLHZ�IRU�DFFHVVLELOLW\�DQG�XQLIRUPLW\��
FRQVWLWXWLRQDO�UHYLHZ�IRU�HQWUHQFKPHQW�DQG�ILQDOLW\��7KH�FRH[LVWHQFH�RI�ERWK�UHIOHFWV�
$XVWUDOLD¶V�FRPPLWPHQW�WR�OHJDOLW\�DV�D�FRQVWLWXWLRQDO�LPSHUDWLYH²EH\RQG�OHJLVODWLYH�ZKLP�RU�
DGPLQLVWUDWLYH�FRQYHQLHQFH��

&ULWLFDOO\�DVVHVV�WKH�
GRFWULQH�RI�
MXVWLFLDELOLW\��6KRXOG�
$XVWUDOLDQ�FRXUWV�
HYHU�GHFOLQH�WR�
UHYLHZ�
DGPLQLVWUDWLYH�
GHFLVLRQV�RQ�
SROLWLFDO�RU�SROLF\�
JURXQGV"�

7KH�GRFWULQH�RI�MXVWLFLDELOLW\�OLPLWV�MXGLFLDO�UHYLHZ�WR�PDWWHUV�DSSURSULDWH�IRU�MXGLFLDO�
GHWHUPLQDWLRQ��,W�UHFRJQLVHV�WKDW�VRPH�TXHVWLRQV²HVSHFLDOO\�WKRVH�LQYROYLQJ�KLJK�SROLF\��
IRUHLJQ�DIIDLUV��RU�QDWLRQDO�VHFXULW\²DUH�QRW�DPHQDEOH�WR�MXGLFLDO�VWDQGDUGV��+RZHYHU��WKH�OLQH�
EHWZHHQ�SROLWLFDO�DQG�OHJDO�LVVXHV�LV�EOXUUHG��
�
,Q�)$,�,QVXUDQFHV�/WG�Y�:LQQHNH���������WKH�+LJK�&RXUW�FRQILUPHG�WKDW�HYHQ�PLQLVWHULDO�
GLVFUHWLRQ�PD\�DWWUDFW�SURFHGXUDO�IDLUQHVV��&RQYHUVHO\��LQ�0LQLVWHU�IRU�$UWV��+HULWDJH�DQG�
(QYLURQPHQW�Y�3HNR�:DOOVHQG�/WG���������0DVRQ�-�UHFRJQLVHG�WKDW�GHFLVLRQV�LQYROYLQJ�SROLF\�
EDODQFLQJ�PD\�OLPLW�WKH�VFRSH�RI�UHYLHZ�WR�TXHVWLRQV�RI�OHJDOLW\��QRW�FRUUHFWQHVV��
�
7KH�FRXUWV�KDYH�RFFDVLRQDOO\�UHIXVHG�UHYLHZ�RQ�SROLWLFDO�TXHVWLRQV��,Q�&RXQFLO�RI�&LYLO�6HUYLFH�
8QLRQV�Y�0LQLVWHU�IRU�WKH�&LYLO�6HUYLFH��WKH�*&+4�FDVH��8.���WKH�+RXVH�RI�/RUGV�IRXQG�WKDW�
QDWLRQDO�VHFXULW\�FRQVLGHUDWLRQV�UHQGHUHG�D�GHFLVLRQ�QRQ�MXVWLFLDEOH��HYHQ�WKRXJK�LW�ZDV�
RWKHUZLVH�UHYLHZDEOH�LQ�SULQFLSOH��$XVWUDOLDQ�FRXUWV�DGRSW�VLPLODU�FDXWLRQ��DV�VHHQ�LQ�+LFNV�Y�
5XGGRFN���������ZKHUH�H[HFXWLYH�GHFLVLRQV�FRQFHUQLQJ�IRUHLJQ�DIIDLUV�ZHUH�GHHPHG�XQVXLWDEOH�
IRU�MXGLFLDO�DVVHVVPHQW�RI�³UHDVRQDEOHQHVV�´�
�
<HW�WKH�+LJK�&RXUW�KDV�UHVLVWHG�EURDG�QRQ�MXVWLFLDELOLW\�GRFWULQHV��,Q�3ODLQWLII�0��������Y�
0LQLVWHU�IRU�,PPLJUDWLRQ��WKH�&RXUW�UHYLHZHG�$XVWUDOLD¶V�RIIVKRUH�GHWHQWLRQ�DUUDQJHPHQWV�
GHVSLWH�WKHLU�SROLWLFDO�FRQWH[W��6LPLODUO\��LQ�%DQHUML�Y�&RPPRQZHDOWK���������FRQVWLWXWLRQDO�
SULQFLSOHV�RXWZHLJKHG�GHIHUHQFH�WR�H[HFXWLYH�GLVFUHWLRQ��
�
7KXV��MXVWLFLDELOLW\�GRHV�QRW�EDU�UHYLHZ�PHUHO\�EHFDXVH�D�GHFLVLRQ�LV�SROLWLFDOO\�FKDUJHG��&RXUWV�


