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Victoria 
Park 
Racing and 
Recreation 
Grounds 
Company 
Limited v 
Taylor and 
Others 
(1937) 58 
CLR 479 

 

• Victoria Park 
Racing 
operated a 
racecourse. The 
defendant, 
Taylor, owned 
neighbouring 
land and 
constructed a 
platform from 
which he, and a 
radio station, 
could view and 
broadcast the 
races without 
paying 
admission. 
Victoria Park 
Racing claimed 
this interfered 
with their 
business and 
sought an 
injunction to 
prevent Taylor 
from observing 
and 
broadcasting 
the events 

• The central 
legal issue 
was whether 
the plaintiff 
had a legal 
right to 
prevent others 
from 
observing and 
broadcasting 
events 
occurring on 
its land from 
neighbouring 
property, and 
whether such 
conduct 
amounted to a 
nuisance or 
breach of any 
property right. 

• There can be no 
property rights in a 
spectacle 

• Any profit made 
from a premise is 
made so by charging 
entrance to an area. 

• A person should not 
have to divert their 
eyes from something 
as you walk past; 
there was little 
difference in this 
case. 

• The plaintiff could 
complain that the 
actions diminish 
their profits. 
However, this is 
little different to 
Taylor setting up a 
racecourse next 
door. 

• The HC held that 
inspecting land and 
watching activities 
taking place on it, 
such as sporting 
events, from and 
adjacent property, is 
not actionable either 
as a trespass or 
nuisance.  
 

• Are there 
property rights 
in a spectacle? 

• Leading case 
relating to the 
boundaries of 
property rights, 
the concept of 
nuisance, and 
the non-
recognition of a 
general right to 
privacy at 
common law. 

Yanner v 
Eaton 
(1999) 201 
CLR 351 

• An aboriginal 
man, 
Murrandoo 
Yanner, hunts 
and kills two 
juvenile 
crocodiles in a 
national park 
where his clan 
(the 
Gunnamulla) 
and tribe 
(Gangalidda) 
have rights 
under native 
title. 

• The appellant 
hunted the 

• The key legal 
questions 
were whether 
the statutory 
vesting of 
“property” in 
fauna in the 
Crown under s 
7(1) of the 
Fauna 
Conservation 
Act 
extinguished 
or was 
inconsistent 
with native 
title rights, 
and how the 

• The HC found that 
there was difficulty 
in identifying what 
fauna is owned by 
the Crown. 
Secondly, the 
statutory scheme 
does not 
contemplate that the 
Crown has 
possession of fauna. 

• Native title was not 
extinguished by the 
Fauna Act. 

• Therefore, it was 
permissible to hunt 
the crocodiles in the 
circumstances. 

• is a landmark 
case in 
Australian 
native title law 
and property 
law. It addresses 
the nature of 
property rights, 
the 
interpretation of 
statutory vesting 
of property in 
the Crown, and 
the regulatory 
versus 
extinguishing 
effect of 
legislation on 
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crocodiles with 
a ‘wock’ or 
traditional 
harpoon using a 
motorised 
dinghy. 

• He was charged 
under section 
54(1) of the 
Fauna 
Conservation 
Act 1974 
(Qld)(Fauna 
Act). 

• Yanner argued 
that he had the 
right to hunt the 
crocodiles 
under native 
title rights 
granted to his 
people. 

concept of 
“property” 
should be 
understood in 
this context. 

• There were rights, 
restrictions and 
obligations placed 
upon Aboriginal 
people in regards to 
native title, but none 
of these restricted 
the man’s ability to 
hunt the crocodiles. 

• The Government did 
not “own” the 
crocodiles. It is a 
legal relationship 
with the thing. 

• Further, the 
requirement in the 
Fauna Conservation 
Act that a person 
taking fauna possess 
a licence or other 
authority did not 
apply to Mr Yanner 
due to the operation 
of superior 
Commonwealth 
legislation (the 
Native Title Act 
1993 (Cth)). 

native title 
rights. 

Waverley 
Borough 
Council v 
Fletcher 
[1996] QB 
334 

• A man with a 
metal detector 
finds a gold 
needle 
underground 
in a park 
owned by 
Waverly City 
Council. 

• The Park was 
open to the 
public for 
recreational 
purposes and 
Mr Fletcher 
was a 
legitimate 
visitor to the 
park. 

• He found a 
medieval gold 
brooch nine 
inches below 
the surface. 

• He reported 
his findings 
and a forensic 
investigation 

• Does a 
landowner 
have a better 
title than a 
finder to an 
object found 
buried within 
the land? 

• The court of Appeal 
held that the council 
had more claim to 
the brooch. 

• Since it was found 
or fixed in the 
ground and not on 
the surface, it 
belonged to the 
person who owned 
the property. 

• Items below ground 
belong to the dweller. 
Notices prohibiting 
metal detectors. 

• The defendant was 
unaware of the 
council's policy. 

• Where an article is 
found in or attached 
to the land, as 
between the occupier 
of the land and the 
finder, the 
presumption is that 
occupier has the 
better title. 

• Right of 
possession 

• Lost or 
abandoned 
objects: 
Finders 
Keepers? 

• Attached or 
unattached. 

• Is an object 
found under the 
ground the 
finders, or the 
occupiers? 

•  
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was launched 
to determine it 
the item was a 
hidden 
treasure. 

• The item 
turned out not 
to be treasure 
and he gave it 
back to Mr 
Fletcher. 

• The council 
then brought a 
suit against 
Mr Fletcher 
in, claiming 
ownership of 
the brooch. 
 

• Where an article is 
found unattached on 
land, the Occupier of 
the land has better 
title only if he 
exercises such 
manifest control over 
the land as to indicate 
an intention to control 
the land and anything 
found upon it. 


