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Terms: Damages: 

Incorporation by Notice.……..…………………….….…..………………………….……..….... 1 
 
Incorporation by Signature .……..…………………….…..……..……………….………..….... 1 
 
Incorporation by Course of Dealings .……..…………………….…..……………..…..….... 1 
 
Incorporation by Statements Made .………..…………………….…..……………..…..….... 2 
 
Construction ………………..……………………………………….…………………………….……. 2 
 
Exclusion Clauses………….……..…………………….….…..………………………….……..….... 3 
 
Implied Terms ………………..…..…………………….…………………………………..…….……. 3 
 
Australian Consumer Guarantees…………………………………….………………..……..… 5 
 
 Unfair Contract Terms ……………………………………………..……………………………… 6 

Limitations on Damages ……………….………..……………..………………………….……… 12 
 
Penalties and Liquidated Damages …………………………….………………….…………… 14 
 
Loss of Profit  ………..…………………………………………..…………………….….….…..….. 15 
 
Loss of Chance ……………………………………………………………………………………..… 16 
 
Obligation to Build  ………………………………………………………………………………… 16 
 
Wasted Expenditure ………………………………………………………………..….…………… 17 
 
Gains-Based Awards ………………………………………………………………..….…………… 18 
 
Non-Pecuniary Loss ………………………………………………………………..….…………… 18 
 
Non-Pecuniary Loss ………………………………………………………………..….…………… 19 

Termination: Vitiating Factors:  

Agreement ……………..……………………………………………….……………………….….….… 7 
 
Breach ……..…..…………………………………………...……………………..………………….…… 8 
 
Repudiation ……………………….……………….………………………………..………….…….… 9 
 
Election.………………………………………………….……………..………..……………..……..… 10  
 
Frustration …………………………………………..……………………………………….…..…….. 10 

Mistake .………………………………………………..………………………..…………………….… 19 
 
Misrepresentation ….……………………………………………………...………………...……… 21 
 
Misleading or Deceptive Conduct ….……………………………………………………….… 24 
 
Undue Influence ….…………………..…………………………………….……………………….. 26 
 
Duress ….……………………………………….….……………….…………….……………………… 27 
 
Unconscionable Conduct/Dealings ….………………………………………………………. 29 
 
Recission ….……………………………………………………….…………………………………... 31 

 



 



 


	LAWS1075 Final Exam Notes:  

