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Week 5 — Introduction to Public & Private International Law
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Overview of Public vs Private International Law
Key Legal Issues Global Lawyers Face
Sources of International Law (Art. 38(1) ICJ Statute)
o Treaties
o Customary International Law
o General Principles
o Subsidiary Sources (Judicial decisions, scholars)
Customary Law: State Practice & Opinio Juris
o Cases: North Sea Continental Shelf (1969), Asylum (1950), Nicaragua (1986)
Why States Obey International Law (Klabbers 2017)
Private International Law — Jurisdiction, Recognition & Enforcement
Hague Conference & Conflict of Laws (Mortensen 2015)
Exam Tip Section: “When is International Law really law?”

Week 6 — Peaceful Settlement of Disputes & the ICJ
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UN Charter Provisions: Art. 2(3), 33(1), Chapter VI
ICJ Jurisdiction — Art. 36 & Advisory Opinions (Art. 65—68)
Contentious vs Advisory Jurisdiction (Boas 2023)
Peaceful Dispute Resolution: Negotiation, Mediation, Arbitration, ICJ
International Arbitration vs Judicial Settlement
Case Studies:

o Nicaragua v USA (1986)

o Qatar v Bahrain (1994)
Collective Security and the Role of the UNSC (UNGA Res 46/59)
Exam Flowchart: When States Go to the UNSC

Week 7 — Use of Force, Self-Defence, & Collective Security
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League of Nations vs UN Charter Era
Art. 2(4) — Prohibition on Use of Force
Art. 51 — Right of Self-Defence (Individual & Collective)
Anticipatory & Pre-emptive Self-Defence (Caroline Case 1837)
UNSC Powers under Chapter VI
o Stepsunder Arts. 39-42
Case Studies:
o Nicaragua v USA (collective self-defence limits)
o Oil Platforms (Iran v USA)
Hypotheticals (Australia—NZ—Fiji Scenarios)



8. Key Terms: Imminence, Necessity, Proportionality
9. Pattern Recognition: When Force is “Lawful”

Week 10 — International Law in Australian Law

1. Monism vs Dualism (Devereux & McCosker 2017)
2. Australia’s Constitutional Framework
o s61: Executive Power (treaty-making)
o s 51(xxix): External Affairs Power
3. Treaty-Making Reforms (Trick or Treaty? 1995)
o JSCOT, NIA, Tabling Process (DFAT)
4. Implementation Process (DFAT 2024):
o Negotiation = Signature - Tabling - Ratification
5. Key Cases:
o Teoh’s Case (1995) — Legitimate Expectation
o Commonwealth v Tasmania (1983) — External Affairs
o Nulyarimma v Thompson (1999) — Customary Law Limits
o Mabo (1992) — Common Law Development
6. Indirect Influence of International Law
o Common Law, Statutory Interpretation, Admin Law
7. Exam Summary Table: How Treaties Become Law in Australia

Week 11 — Case Studies: Australia & International Law in Practice

1. Timor Sea Dispute (Australia v Timor-Leste)
o Key Treaties (1972, 1989, 2002, 2006, 2018)
o UNCLOS Conciliation Process
o 2018 Maritime Boundary Treaty (Rothwell 2018)
o Sovereignty & Consent (Indonesia’s non-participation)
2. Whaling in the Antarctic (Australia v Japan)
o ICRW & IWC Framework
o ICJ Decision (2014): “Not for purposes of scientific research” (Scott & Oriana 2014)
o Impact on Japan’s Whaling Program
3. Australia’s Response to Armed Conflict (Ukraine)
o Legal Basis for Aid: Sovereignty, UN Charter, Collective Measures
o Sanctions, ICC Support, Humanitarian Response
4. Critical Analysis:
o IsInternational Law Effective? (“International law is a joke” essay themes)
o Sovereignty vs Enforcement Paradox
o Australia’s Role in Upholding the Rules-Based Order



