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MXUdeU 
 _____ iV gXiOW\ Rf PXUdeU if Whe CURZQ SURYeV BRD WhaW ______, ZiWhRXW OaZfXO MXVWificaWiRQ, 
cRPPiWWed aQ acW RU RPiVViRQ caXViQg Whe deaWh Rf _____, ZiWh iQWeQW WR caXVe deaWh RU 
gUieYRXV bRdiO\ haUP, RU ZiWh UecNOeVV iQdiffeUeQce WR hXPaQ Oife: CULPHV AFW V 18(1)(D).  
PXQiVhPeQW Rf Oife iPSUiVRQPeQW RU fRU 25 \eaUV.  
 

1. VolXnWaU\ - ³The SURVecXWiRQ iV eQWiWOed WR SUeVXPe WhaW ±¶V cRQdXcW [ iQVeUW 
acW/RPiVViRQ] ZaV YROXQWaU\ cRQVciRXV aQd ZiOOed; R Y FDOFRQHU, R\DQ´ 

- OR The facWV UaiVe iVVXeV iQ UeOaWiRQ WR YROXQWaUiQeVV. The defeQce beaUV Whe 
eYideQWiaU\ bXUdeQ Rf a µUeaVRQabOe SRVVibiOiW\¶ ZheQ giYiQg UiVe WR aQ\ 
defeQceV WhaW Pa\ QegaWe Whe YROXQWaUiQeVV Rf Whe accXVed. 

 
2. AcW/omiVVion 

a. IF ACT  - ³² iV Whe acW caXViQg deaWh´ 
a. SeUieV Rf acWV 
b. If PXOWiSOe  - TheUe aUe aUe caSabOe Rf beiQg UegaUded aV Whe RQe 

caXViQg deaWh: [iQVeUW acWV]. The MXU\ ZRXOd be UeVSRQVibOe fRU decidiQg 
Zhich Rf Whe acWV iV Whe UeOeYaQW RQe: R\DQ (BDUZLFN CJ); RR\DOO Y R 

 
c. IF OMISSION  - ³IQ RUdeU fRU ²¶V RPiVViRQ WR fRXQd OiabiOiW\ fRU PXUdeU V/he 

PXVW haYe  RZed a dXW\ Rf caUe WR Whe deceaVed: R Y B: & S: ³ 
L. A PRWKHU RI WKH GHFHaVHG FKLOG ZaV FKaUJHG ZLWK PXUGHU IRU 

EUHaFKLQJ KHU GXW\ RI FaUH WR SURYLGH aGHTXaWH QRXULVKPHQW & PHGLFaO 
aWWHQWLRQ WR KHU FKLOG ZKR GLHG IURP FKURQLF PaOQXWULWLRQ. CaVH RI 
UeckleVV iQdiffeUeQce WR hXmaQ life: VKH UHaOLVHG WKH SUREaELOLW\ RI 
EERQ\ G\LQJ & GHOLEHUaWHO\ RPLWWHG IURP aFWLQJ RQ LW.  R Y B: & S: 

 
3. CaXVing deaWh 

a. If caXVaWiRQ iV VWUaighWfRUZaUd ĺ OQ Whe facWV, Whe MXU\ ZRXOd haYe QR difficXOW\ 
iQ cRQcOXdiQg be\RQd UeaVRQabOe dRXbW WhaW [iQVeUW Whe accXVed¶V 
acW/RPiVViRQV] ZaV a ³VXbVWaQWiaO caXVe´ Rf deaWh; SPLWK; HDOOHWW; BLQJDSRUH.  

b. If caXVaWiRQ iV QRW VWUaighWfRUZaUd ĺ IW iV cRQWeQWiRXV RQ Whe facWV ZheWheU  
[cRQdXcW] caXVed Whe deaWh RU ZheWheU  [--] ZaV a QRYXV aFWXV LQWHUYHQLHQV 
bUeaNiQg Whe chaiQ Rf caXVaWiRQ.  

c. DeaWh RccXUV ZheQ WheUe iV aQ iUUeYeUVible ceVVaWion of bUain fXncWionV RU 
blood ciUcXlaWioQ (HXPDQ 7LVVXH AFW, V 33).  

 
The geQeUaOO\ acceSWed WeVW fRU caXVaWiRQ iV ZheWheU Whe accXVed¶V acW ZaV a ³VXbVWanWial 
oU opeUaWing caXVe Rf deaWh´; RR\DOO (DHDQH DQG DDZVRQ JJ); SZDQ Y R >2018@ NS:CCA 
260 D\ >90@.  

- GENERAL RULE: OQO\ if iW caQ be Vaid WhaW Whe RUigiQaO acW iV PeUeO\ Whe VeWWiQg iQ 
Zhich aQRWheU caXVe RSeUaWeV caQ iW be Vaid WhaW Whe deaWh dReV QRW UeVXOW fURP Whe 
accXVed¶V acW: SmiWh; HalleWW; BingaSoUe 

- CaXVaWiRQ iV RQO\ bURNeQ if VecRQd caXVe iV µVR RYeUZheOPiQg¶ aV WR PaNe 
RUigiQaO ZRXQd µPeUeO\ SaUW Rf hiVWRU\; SPLWK 

 



 

SSecific ViWXaWiRQV 
a. VicWiP SeOf-SUeVeUYaWiRQ: 

- AV eVWabOiVhed iQ Ro\all b\ MaVon J ZheUe Whe eYaViYe acWiRQ WaNeQ b\ Whe 
YicWiP iV a QaWXUaO cRQVeTXeQce Rf Whe ZeOO fRXQded aSSUeheQViRQ Rf Sh\VicaO 
haUP iQdXced iQ WheP b\ Whe accXVed, Whe iQMXU\/deaWh iV deePed WR be 
caXVed b\ Whe accXVed.  

- WHEN REASONABLE - IQ WhiV caVe, [accXVed did WhiV  -] Zhich caXVed Whe 
ZeOO fRXQded aSSUeheQViRQ Rf haUP. CRQVideUiQg Whe Sh\VicaO feaWXUeV Rf Whe 
ViWXaWiRQV aV ZeOO aV [accXVed]¶V acWiRQV [YicWiP] ZaV OiNeO\ iQ a VWaWe Rf SaQic 
aQd feaU Zhich ZRXOd haYe affecWed heU/hiV abiOiW\ WR UecRgQiVe a beWWeU Za\ Rf 
eVcaSe (MFAXOLIIH). AV VXch Whe UeVSRQVe ZaV UeaVRQabOe aQd caXVaWiRQ caQ 
OiNeO\ be eVWabOiVhed BRD (RIK Y R).  

- IQVeUW UeOeYaQW facWV WR aQaO\ViV  
- WHEN UNREASONABLE -  IQ WhiV iQVWaQce, [accXVed did WhiV -], Zhich Pa\ 

haYe WUiggeUed VRPe aSSUeheQViRQ Rf haUP. HRZeYeU, cRQVideUiQg Whe 
Sh\VicaO feaWXUeV Rf Whe ViWXaWiRQ [VXch aV ..]  aQd [accXVed]¶V acWiRQV [iQVeUW 
e[aPSOe], [YicWiP]'V UeacWiRQ aSSeaUV e[ceVViYe aQd XQUeaVRQabOe (McAXOiffe). 
TheUefRUe, Whe UeVSRQVe Pa\ be cRQVideUed XQUeaVRQabOe, PaNiQg iW difficXOW 
WR eVWabOiVh caXVaWiRQ BRD.  
 

b. VicWiP UefXViQg PedicaO WUeaWPeQW/adYice:  
- AOWhRXgh ± [XQUeaVRQabO\] UefXVed medical WUeaWmenW, WhiV iV QRW a 

VXSeUYeQiQg eYeQW (R Y Holland (1841 UK)), aV a SeUVRQ ZhR XVeV YiROeQce 
RQ aQRWheU iV UeTXiUed WR ³WaNe YicWiP aV he fRXQd WheP´ (egg-Vhell VkXll 
pUinciple) iQcOXdiQg WheiU chaUacWeUiVWicV aQd beOiefV aV a ZhROe SeUVRQ, QRW 
MXVW WheiU Sh\VicaO cRQdiWiRQ (R Y BlaXe (1875 UK)) 

- FacWV: V UefXVeV WUeaWPeQW Rf Oife-VaYiQg bORRd WUaQVfXViRQ afWeU fRXU 
VWab ZRXQdV iQfOicWed b\ D becaXVe Vhe iV a JehRYah¶V WiWQeVV. 
Ph\VicaO caXVe Rf deaWh heOd WR be bOeediQg fURP SeQeWUaWiRQ Rf OXQg 
b\ VWab ZRXQd, QRW aQ\ deciViRQ Pade b\ deceaVed ĺ egg-Vhell 
VkXll  

- LeaYiQg hRVSiWal agaiQVW adYice Zill [noW] bUeak Whe chain of caXVaWion 
aV WheUe ZaV [QR] QeZ PedicaO caXVe, UaWheU a PeUe ORVV Rf SRVVibOe 
RSSRUWXQiW\ Rf aYRidiQg deaWh fURP a VWiOO RSeUaWiQg aQd VXbVWaQWiaO caXVe ĺ R 
Y BingaSoUe (1975 SA) 

- FacWV: D & V had a fighW, iQfOicWiQg VeUiRXV head ZRXQdV RQ V. TaNeQ WR 
hRVSiWaO & agaiQVW PedicaO ZeQW hRPe ĺ died 6 hRXUV OaWeU 

- NegligenW medical WUeaWmenW: WhiOe iQ SmiWh [1959] faiOiQg WR giYe a Oife 
VaYiQg bORRd WUaQVfXViRQ WR VaYe V fURP VWab ZRXQdV ZaV heOd WR be VR 
VeYeUe WR bUeaN Whe caXVaO chaiQ, CheVhiUe (1991) VWaWeV WhaW Whe QegOigeQW 
PedicaO WUeaWPeQW PXVW be Vo independenW and in iWVelf Vo poWenW iQ 
caXViQg deaWh WhaW iW SUecOXdeV D fURP PXUdeU.  

  
 

c. AcW Rf NaWXUe: 
- [deVcUibe eYeQW] ZiOO QRW aPRXQW WR QRYXV acWXV iQWeUYeQieQV aV iW iV Whe 

RSeUaWiRQ Rf µRUdiQaU\ QaWXUaO caXVeV¶ ZheUe [acW] iV VWiOO Whe VXbVWaQWiaO caXVe 
Rf deaWh. HalleWW Y R  


