
AGREEMENT: OFFER 
Offer: the indication by one person/party to another of his/her willingness to enter into a contract with that person on certain terms (LexisNexis Butterworths). It is a manifestation of a 
willingness to enter into a bargain. 

Case Details What the case established 
Carlil v Carbolic Smoke Ball Co Advertisement made by Company that Smoke Ball, if used as 

advised, would prevent contracting influenza. A sum of money 
was placed in the bank as a reward if someone contracted the 
illness whilst using the smoke ball 

-Offers (such as unilateral agreements) can be made to the 
world at large 
-no requirement for communication of acceptance as unilateral 
offer is accepted through performance of conditions 
-intention was shown through the money put in the bank, 
showing it was not a mere puff 
-Consideration was the benefit of sales to the promisor and the 
inconvenience Mrs Carlill suffered at the request of the 
promisor 

Gibson v Manchester City Council Gibson received a letter from the Council saying they were 
willing to sell him the flat he was renting and inquired him to 
fill out a formal application. The government changed and 
discontinued the program and Gibson sued to be able to buy his 
flat for the reduced price 

-inquiry for information does not represent an offer that is open 
to being accepted. The buyer has not manifested an intention to 
be legally bound so the offer remains open 
-promisor must be willing to be committed to a promise 
without further negotiations 

MacRobertson Miller Airline Services v Commissioner of State 
Taxation (WA) 

Plane sold tickets to prospective passengers that contained a 
clause that did not make the airline liable to carry all those who 
brought a ticket. The issue was whether there was an offer 
when the ticket was brought or when the passenger is offered a 
seat on the plane (i.e. whether the ticket was an agreement or 
ant memorandum of agreement) 

- 

Harvey v Facey Harvey (purchaser) sent a telegram to Facey: “Will you sell us 
Bumper Hall Pen? Telegraph lowest cash price”. Facey 
(vendor) replied: “Lowest cash price for Bumper Hall Pen 
£900”. Harvey answered: “We agree to buy Bumper Hall Pen 
for £900 asked by you. Please send us your title deeds in order 
that we may get early possession”. Facey did not reply and 
decided not to go through with the sale. Harvey sued. 

-Supply of information does not represent an offer 
-the second telegram was not an offer but merely a supply of 
information. This telegram stated the price at which Facey was 
prepared to deal. Therefore, the third telegram that followed 
was not an acceptance but an offer to buy. That offer was never 
accepted and, so there was no contract. 

Hyde v Wrench (1840) D offered to sell land to P for $1,200. That offer was rejected. 
D then offered to sell the land to P for $1,000. P responded by 
offering to buy the land for $950. D refused to sell at that price 
whereupon D said he would pay $1,000 for the land. D refused 
to sell. 

-P's offer to buy for $950 constitued a counter offer; effectively 
a rejection of the original offer and a new offer. Once rejected, 
an offer cannot be revived by subsequent acceptance. 

 


