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9.4.1.3! Duty!on!Mortgagee’s!Consent!.........................................................................................................!190!

9.4.2! Finance!.............................................................................................................................................!190!
9.4.2.1! Vendor!Finance!.....................................................................................................................................!190!
9.4.2.2! Personal!Property!Securities!Register!........................................................................................!190!
9.4.2.3! “Subject!to!Finance”!Clauses!...........................................................................................................!191!
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9.4.3! Training!...........................................................................................................................................!191!
9.4.4! Preparation!of!Documents!......................................................................................................!191!

10! Contract'for'Sale'of'Business:'PreFSettlement'and'Settlement'................................'193!
10.1! Vendor’s&Solicitor’s&Tasks&Between&Exchange&and&Settlement&............................................&193!
10.2! Purchaser’s&Solicitor’s&Tasks&Between&Exchange&and&Settlement&......................................&193!
10.3! Adjustments&................................................................................................................................................&194!
10.3.1! Rents!and!Outgoings!...............................................................................................................!194!
10.3.2! Employee!Entitlements!..........................................................................................................!195!
10.3.3! Settlement!Sheet!.......................................................................................................................!195!

10.4! Purchaser’s&PreXSettlement&Searches&.............................................................................................&196!
10.5! Preparation&for&Settlement&.................................................................................................................&196!
10.5.1! Settlement!Agenda!...................................................................................................................!196!
10.5.2! Order!on!the!Agent!...................................................................................................................!197!
10.5.3! Consents!and!Discharges!.......................................................................................................!197!

10.6! Settlement&...................................................................................................................................................&198!
10.6.1! Time!and!Place!...........................................................................................................................!198!
10.6.2! Telephone!and!Electricity!.....................................................................................................!198!
10.6.3! Stocktake!......................................................................................................................................!198!
10.6.4! At!Settlement!..............................................................................................................................!198!
10.6.5! Registration!.................................................................................................................................!199!

10.7! Closing&the&Accounts&...............................................................................................................................&199!
10.7.1! Documents!to!clients!...............................................................................................................!199!
10.7.2! Safe!custody!................................................................................................................................!199!
10.7.3! Final!letter!...................................................................................................................................!199!

11! Strata'Title'.................................................................................................................................'201!
11.1! Relevant&Legislation&...............................................................................................................................&201!
11.1.1! Definitions!...................................................................................................................................!201!
11.1.1.1! Strata!Scheme!.....................................................................................................................................!201!
11.1.1.2! Lots!and!Common!Property!..........................................................................................................!202!
11.1.1.3! Boundaries!...........................................................................................................................................!202!
11.1.1.4! Alterations!to!Boundaries!.............................................................................................................!203!
11.1.1.5! Initial!Period!........................................................................................................................................!204!

11.2! Unit&Entitlement&.......................................................................................................................................&205!
11.3! Owners&Corporation&...............................................................................................................................&205!
11.3.1! Key!Management!Areas!.........................................................................................................!205!
11.3.2! Maintenance!and!Repairs!......................................................................................................!206!
11.3.3! The!Executive!Committee!.....................................................................................................!207!
11.3.4! Meetings!of!Owners!Corporation!.......................................................................................!208!
11.3.4.1! Voting!Rights!–!Strata!Schemes!Management!Act,!Schedule!2,!Part!2!Division!1!
Clause!10! 209!
11.3.4.2! Proxy!Voting!A!Strata!Schemes!Management!Act,!Schedule!2,!Part!2!Division!1!
Clause!11! 209!
11.3.4.3! Quorum!For!Meetings!A!Strata!Schemes!Management!Act,!Schedule!2,!Part!2!
Division!1!Clause!12!...............................................................................................................................................!209!
11.3.4.4! Chairing!Meetings!A!Strata!Schemes!Management!Act,!Schedule!2,!Part!2!Division!1!
Clause!15! 209!

11.3.5! Legal!Advice!................................................................................................................................!210!
11.4! ByXLaws&........................................................................................................................................................&210!
11.4.1! Changes!to!ByALaws!.................................................................................................................!211!
11.4.2! Exclusive!Use/Special!Privileges!ByALaw!......................................................................!212!

11.5! Finances&of&Strata&Schemes&.................................................................................................................&212!
11.5.1! Administrative!Fund!...............................................................................................................!212!
11.5.2! Sinking!Fund!...............................................................................................................................!213!
11.5.3! Managing!Agents!.......................................................................................................................!214!
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11.5.4! Records!and!Accounts!to!be!kept!by!the!Owners!Corporation!.............................!215!
11.5.5! Estimates!......................................................................................................................................!217!
11.5.6! Interest!and!Discounts!on!Contributions!.......................................................................!218!
11.5.7! Restrictions!on!Spending!......................................................................................................!218!

11.6! Insurance&.....................................................................................................................................................&218!
11.6.1! Owners!Corporation!obligation!to!obtain!insurance!................................................!219!
11.6.2! Other!Insurance!.........................................................................................................................!220!

11.7! Disputes&........................................................................................................................................................&221!
11.8! Strata&Provisions:&Clauses&23&and&28&of&the&Contract&for&the&Purchase&and&Sale&of&
Land&–&2004&Edition&..............................................................................................................................................&221!
11.8.1! Clause!23.1!...................................................................................................................................!222!
11.8.2! Clause!23.2!...................................................................................................................................!222!
11.8.3! Clause!23.3!...................................................................................................................................!222!
11.8.4! Clause!23.4!...................................................................................................................................!222!
11.8.5! Clause!23.5!...................................................................................................................................!222!
11.8.6! Clause!23.6!...................................................................................................................................!223!
11.8.7! Clause!23.7!...................................................................................................................................!223!
11.8.8! Clause!23.8!...................................................................................................................................!223!
11.8.9! Clause!23.9!...................................................................................................................................!223!
11.8.10! Clauses!23.10A23.12!&!Section!118!Notice!.................................................................!224!
11.8.11! Clauses!23.13A23.16!&!Section!109!Certificate!.........................................................!224!
11.8.12! Clause!23.17!.............................................................................................................................!225!
11.8.13! Clause!23.18!.............................................................................................................................!225!
11.8.14! Acting!for!the!Vendor!...........................................................................................................!225!
11.8.14.1! Implied!Warranty!...........................................................................................................................!225!
11.8.14.2! Disclosure!and!Clause!23!of!the!Contract!............................................................................!226!
11.8.14.3! Instructions!Checklist!...................................................................................................................!227!
11.8.14.4! Replies!to!Requisitions!................................................................................................................!231!

11.8.15! Acting!for!the!Purchaser!.....................................................................................................!231!
11.8.15.1! Searches!&!Enquiries!....................................................................................................................!231!
11.8.15.2! Checklist!for!Purchaser’s!Solicitor!..........................................................................................!232!

11.9! Clause&28&of&the&Standard&Contract&–&Unregistered&Plans&....................................................&234!
12! Powers'of'Attorney,'Options'&'Residential'Tenancies'...............................................'235!
12.1! Powers&of&Attorney&..................................................................................................................................&235!
12.1.1! Capacity!........................................................................................................................................!235!
12.1.2! Scope!of!Power!..........................................................................................................................!236!
12.1.3! Power!of!Attorney!under!the!Powers&of&Attorney&Act&2003!(NSW)!.....................!236!
12.1.3.1! Power!under!the!Act!........................................................................................................................!236!
12.1.3.2! General!Power!of!Attorney!...........................................................................................................!237!
12.1.3.3! Enduring!Powers!of!Attorney!......................................................................................................!238!

12.1.4! Powers!by!Deed!.........................................................................................................................!238!
12.1.5! Registration!.................................................................................................................................!238!
12.1.6! Checking!Execution!of!a!Document!executed!under!a!Power!of!Attorney!......!238!
12.1.7! Duties!.............................................................................................................................................!239!
12.1.8! Termination!................................................................................................................................!239!
12.1.9! Appointment!of!an!Enduring!Guardian!...........................................................................!240!

12.2! Options&.........................................................................................................................................................&241!
12.2.1! Why!use!an!option?!..................................................................................................................!242!
12.2.1.1! Residential!property!–!Part!4,!Divisions!8!and!9!.................................................................!242!

12.2.2! Duty!................................................................................................................................................!243!
12.2.2.1! Duty!payable!upon!Exercise!of!Option!.....................................................................................!243!
12.2.2.2! Duty!on!Transfer!of!an!Interest!under!an!Option.!..............................................................!243!

12.2.3! Caveat!............................................................................................................................................!244!
12.2.4! Exercise!of!the!Option!.............................................................................................................!244!
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12.2.5! Parties!............................................................................................................................................!244!
12.2.6! Nominees!.....................................................................................................................................!244!
12.2.7! Options!to!purchase!in!leases!..............................................................................................!245!
12.2.8! Capital!Gains!Tax!......................................................................................................................!245!

12.3! Residential&Tenancies&............................................................................................................................&245!
12.3.1! Legislation!...................................................................................................................................!245!
12.3.1.1! Residential!Tenancies!Act!2010!(RTA)!....................................................................................!245!

12.3.2! Residential!Tenancy!Agreements!......................................................................................!246!
12.3.2.1! Costs:!......................................................................................................................................................!247!
12.3.2.2! Rent,!Rent!Increases!and!Bonds:!................................................................................................!247!
12.3.2.3! Mortgagee!repossession!................................................................................................................!248!
12.3.2.4! Termination!.........................................................................................................................................!248!
12.3.2.4.1! Termination,!but!no!breach!of!residential!tenancy!agreement!...........................!248!
12.3.2.4.2! Termination!for!nonApayment!of!rent!solely!...............................................................!248!
12.3.2.4.3! Termination!for!breach!of!agreement!other!than!nonApayment!of!rent!.........!248!
12.3.2.4.4! Termination!following!sale!of!the!premises!................................................................!249!

!  


