
Evidence Exam Notes

Police Powers: Arrest

Part 1: Police Powers
- In NSW: powers in Law Enforcement (Powers and Responsibilities) Act 2002

(aka LEPRA)
- There are a few remaining common law powers (s4 LEPRA)

Once an Arrest occurs, it triggers a range of other police powers, including the power to:
1. Detention
2. Interrogation
3. Search (of that person) and Seizure (seize possession of their property)
4. Finger print and photographs

(i) Arrest Defined
Arrest is established once person is deprived of liberty & are no longer a free person (R
v O’Donoghue)

- Mere words may be sufficient. No longer requires actual seizing or touching of
the suspect. Hatzinikolaou v Snape (1989): so long as they can move when
and where they want to.

- Apart from making it clear that the person is no longer free to go, Police must
also tell the person why he is being arrested: NSW v Delly [2007].

(ii): Arrest Powers
- Arrest with Warrant s101 LEPRA – straight forward (b/c judge has ordered it)
- Arrest without Warrant (s99 LEPRA) (**main one)
- Public arrest - Powers of Others to Arrest without Warrant (s100 LEPRA)*

(A) Arrest Without Warrant
2 Stage Test: under s99 a police officer ‘may’
1. Whether an officer suspects on reasonable grounds that an offence is or has
been committed.

2. Whether the officer is satisfied that the arrest is reasonably necessary.
- This must satisfy one of the grounds in s99(1)(b)(i)‐(ix).




