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Introduction: Basic Concepts 
 

What is a Constitution  

• A written document? – often is and in most cases it will be (although UK does not 
have a written constitution)  

• The source of power to make laws  

• In Australia, the Constitution regulates the relationship between States and the 
Federal government  

• The Australian Constitution, the drafting of which did not reflect the views of women 
or non-white men, is not a document for civil rights  

 

Fundamental Concepts  
 

Parliamentary Sovereignty  

• Australia’s constitution is a limitation on parliamentary sovereignty  
 

The Rule of Law  

• The Australian constitution is framed upon the assumption of the rule of law Plaintiff 
s157/2002 

o Rights are best protected by courts  
o Everyone is equal under the law  

 

Constitutional Conventions  

• Unwritten rules of the constitution  
 

Bicameralism  

• Two houses of parliament  
 

Parliamentary Control of Supply  

• Government spending  

• Must go through both Houses of Parliament  

• Must start in the House of Reps not the Senate  
 

Separation of Powers  

• Reflected in the chapter design of the Constitution 
 

Federalism  

• Governance within States themselves, and then a centralised governance through 
the federal system  

 

Representative Government  

• The legislature directly represents the interest of the constituency  

• Ss 7 and 24 of the Constitution  
 



 
 

Responsible Government  

• Collective and individual ministerial responsibility  
 

Overview of the Australian Constitution  
 
Chapter I: The Parliament Part I – General  
 
Section 1 – Legislative Power  

• The legislative power of the Cth shall be vested in a Federal Parliament, which shall 
consist of the Queen, a Senate, and a House of Reps and which is hereinafter called 
the Parliament, or the Parliament of the Cth 

 
Section 2 – Governor General  

• A governor-general appointed by the Queen shall be Her Majesty’s representative in 
the Cth, and shall have and may exercise in the Cth during the Queen’s pleasure, but 
subject to this Constitution, such powers and functions of the Queen as Her Majesty 
may be pleased to assign to him  

 
Chapter I: The Parliament Part II – The Senate  
 
Section 7 – The Senate  

• The Senate shall be composed of senators for each state, directly chosen by the 
people of the State, voting until the Parliament otherwise provides, as one 
electorate  

• Until the Parliament otherwise provides there shall be six senators for each Original 
State. The Parliament may make laws increasing or diminishing the number of 
senators for each state, but so that equal representation of the several original 
states shall be maintained and that no original states shall have less than six senators  

• The senators shall be chosen for a term of six years, and the names of the senators 
chosen for each state shall be certified by the governor to the GG 

 
Chapter I: The Parliament Part III – The House of Reps  
 
Section 24 – Constitution of House of Reps  

• The House of Reps shall be composed of members directly chosen by the people of 
the Cth, and the number of such members shall be as nearly as practicable, twice 
the number of the senators 

• The number of members chosen in the several States shall be in proportion to the 
respective numbers of their people, and shall, until Parliament otherwise provides, 
be determined, whenever necessary, in the following manner  

• But not withstanding anything in this section, five members at least shall be chosen 
in each Original state  

 
Chapter I: The Parliament Part IV – Both Houses of Parliament  
 
Section 41 – Right of Electors of States  
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