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Introduction to Title

e Four types of title used in NSW today:
o Crown land
o Native title
o 0Old System land
o Torrens title

Crown Land
o A form of land owned and managed by the Crown

® Governed by Crown land statutes (Crown Lands Act 1989 (NSW))
O Regulates the Crown’s power to dispose of unalienated land
O Controls the Crown’s ability to use and deal with land

Native Title
e Collectively held, generally exists over Crown land
e Extinguished by grant of land in freehold

Old System Title
e The system which existed before Torrens

e Crown grants in NSW made prior to 1863 are under old system, unless converted to
Torrens.

Old System Title Depends on Establishing a Chain of Title
e For example:
o CrowngranttoE
o Conveyance from E to D
o Mortgage fromDto C
o And so on until it follows to you
e Each transfer must be valid for you to receive valid title to the land
e Good root of title
o Aninstrument of disposition dealing with or proving on the face of it (without
the aid of extrinsic evidence) the ownership of the whole legal and equitable
estate in the property sold, containing a description by which the property
can be identified, and showing nothing to cast any doubt in the title of the
disposing party Gateway Developments Pty Ltd v Grech
o Good root of title means going back at least 30 years - s 53 CA. Only a
presumption

Torrens Title
e Created under Real Property Act 1863 (NSW)
e Current legislation Real Property Act 1900 (NSW)



Indefeasibility
e Torrens title is a system of title by registration Breskvar v Wall
e RPAs42(1):

o Notwithstanding the existence in any other person of any estate or interest
which but for this Act might be held to be paramount or to have priority, the
registered proprietor for the time being of any estate or interest in land
recorded in a folio of the Register shall, except in case of fraud, hold the
same, subject to such other estates and interests and such entries, if any, as
are recorded in that folio, but absolutely free from all other estates and
interests that are not so recorded.

e The exception is fraud. Registration by fraud by the person registered can be
invalidated. However, an innocent person is protected, even if they gain a title
acquired by fraud
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