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&RXUWV�DUH�WR�DYRLG�PXOWLSOLFLW\�RI�SURFHHGLQJV�DQG�HQVXUH�DOO�GLVSXWHV�DUH�ILQDOO\�GHWHUPLQHG���V������
6XSUHPH�&RXUW�$FW����
�
&3$�¶V�RYHUDUFKLQJ�SXUSRVH�LV�WR�IDFLOLWDWH�WKH�MXVW��HIILFLHQW��WLPHO\�DQG�FRVW�HIIHFWLYH�UHVROXWLRQ�RI�WKH�
UHDO�LVVXHV�LQ�GLVSXWH���V� ����
�

Ɣ :KR�GR�\RX�VXH�DQG�ZKR�FDQ�VXH"�

3UHOLPLQDU\�UHTXLUHPHQWV�
&DSDFLW\�

Ɣ 3�PXVW�KDYH�FDSDFLW\�WR�VXH��DQG�'�PXVW�KDYH�FDSDFLW\�WR�EH�VXHG��
ż 0LQRUV ��RU��KDQGLFDSSHG�SDUWLHV��PXVW�VXH�GHIHQG�E\��OLWLJDWLRQ�JXDUGLDQ����U���������

6&5 ���ZKR�PXVW�QRW�KDYH�DQ�LQWHUHVW�LQ�WKH�SURFHHGLQJ�DQG�ZKR�PXVW�HQJDJH�D�VROLFLWRU�
ż 3DUWQHUVKLSV ��PXVW�VXH�EH�VXHG�LQ�QDPH�RI�ILUP���U����� ���

Ŷ <RX�FDQ�VXH�RQH�SDUWQHU��NQRZLQJ�DOO�RWKHUV�DUH�OLDEOH�
Ŷ 2U�QDPH�DOO��
Ŷ 2U�QDPH�WKH�ILUP��NQRZLQJ�WKLV�DFWXDOO\�IXQFWLRQV�DV�QDPLQJ�DOO�SDUWQHUV��

ż &RPSDQLHV ��PXVW�DFW�YLD�D�VROLFLWRU�DQG�PXVW�DGYLVH�RI�QDPH�FKDQJHV���U���� ���
Ŷ %H�ZDU\�RI�UHODWHG�FRPSDQLHV�DQG�FRPSOH[�FRPSDQ\�VWUXFWXUHV��LW�PD\�EH�WKDW�

RQH�FRPSDQ\�RZHV�'2&�EXW�DQRWKHU�EUHDFKHV�LW��LQ�ZKLFK�FDVH��\RX�FDQ¶W�VXH�
Ɣ ,W�PXVW�EH�WKH�VDPH�FRPSDQ\��

Ŷ &RPSDQ\�EHLQJ�ZRXQG�XS��QHHG�FRXUW¶V�OHDYH�DQG�PXVW�VXH�XQGHU�FRXUW¶V�WHUPV�
��V��������&RUSRUDWLRQV�$FW���

ż 8QLQFRUSRUDWHG�ERGLHV ��FDQQRW�EH�VXHG��HJ�&DWK�&XUFK�LQ��6DYFRU���
Ŷ 6XH�WKH�QDPHG�PHPEHUV��

Ɣ %H�FDUHIXO��WKH�PHPEHUV�DW�SRLQW�RI�&2$�DULVLQJ�PD\�QRW�EH�WKH�VDPH�DW�
SRLQW�RI�LQLWLDWLQJ�OLWLJDWLRQ�

Ŷ 7KH�(OOLV�GHIHQFH���SUHYHQWLQJ�VXUYLYRUV�RI�DEXVH�IURP�VXLQJ�XQLQFRUSRUDWHG�
LQVWLWXWLRQV�LQFO�FKXUFK���KDV�EHHQ�DEROLVKHG�E\�OHJLVODWLRQ��

ż %DQNUXSW�SDUWLHV ��DUH�LPPXQH�IURP�VXLWV�UH�GHEW���V������E���%DQNUXSWF\�$FW���EXW�QRW�IURP�
VXLWV�UH�SHUVRQDO�LQMXU\��
�

3UH�WULDO�GLVFRYHU\�WR�LGHQWLI\�'�
Ɣ ,Q�UHJXODU�FLYLO�SURFHHGLQJV�\RX�QHHG�WR�NQRZ�ZKR�WKH�LQGLYLGXDO�RU�FRPSDQ\�LV�WKDW�\RX¶UH�VXLQJ�

ż ([FHSWLRQ��7UDIILF�$FFLGHQW�&RPPLVVLRQ�ZLOO�VWDQG�LQ�IRU�XQLGHQWLILHG�'��HJ��LI�VRPHRQH�
UXQV�LQWR�\RXU�FDU�EXW�\RX�GRQ¶W�NQRZ�ZKR��

Ɣ 3UH�WULDO�GLVFRYHU\�WR�LGHQWLI\�'�PD\�EH�RUGHUHG�ZKHUH���U����� ����
ż $SSOLFDQW�KDV�PDGH�UHDVRQDEOH�LQTXLULHV�DQG�LV�XQDEOH�WR�LGHQWLI\�'�
ż $SSHDUV�WKDW�D�SHUVRQ�KDV�UHOHYDQW�GRFV�NQRZOHGJH�WR�DVVLVW�LGHQWLILFDWLRQ�
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Ŷ &RXUW�PD\�RUGHU�WKDW�SHUVRQ�PDNH�GLVFRYHU\�RU�DWWHQG�FRXUW�IRU�RUDO�H[DPLQDWLRQ�
Ɣ 5HTXHVWHG�RUGHU�LV�D�³SUH�LVVXLQJ�SURFHHGLQJV�RUGHU´�EXW�LV�D�NLQG�RI�LQWHUORFXWRU\�RUGHU��PDGH�E\�

$SSOLFDQW��ZKR�ZLOO�EHFRPH�3���
ż 6KRXOG�EH�PDGH�LQ�WKH�FRXUW�LQ�ZKLFK�OLWLJDWLRQ�LV�DQWLFLSDWHG�WR�WDNH�SODFH��

Ŷ 0RVW�96&�LQWHUORFXWRU\�DSSOLFDWLRQV�DUH�PDGH�LQ�WKH�6XSUHPH�&RXUW�3UDFWLFH�
&RXUWV�

ż 7KH�IRUP�ZLOO�EH�DFFRPSDQLHG�E\�DQ�DIILGDYLW��IURP�6ROV��VWDWLQJ�ZKDW�WKH�FOLHQW�KDV�
SURYLGHG��HJ��

Ŷ 0HGLFDO�ELOOV�RI�ORVV�
Ŷ (YLGHQFH�RI�DQ�RXWLQJ�LQ�ZKLFK�WKH�HYHQW�RFFXUUHG�
Ŷ &RUUR�ZLWK�IULHQGV�
Ŷ (YLGHQFH�RI�UHDVRQDEOH�HQTXLULHV� �

Ɣ &DQQRW�EH�XVHG�WR�LGHQWLI\�ORFDWLRQ�RU�JDWKHU�HYLGHQFH���'DOODV�%X\HUV�&OXE ����
ż 6RXJKW�RUGHU�XQGHU��U����� ���VHHNLQJ�WR�VHQG�SHRSOH�D�ELOO�IRU�ILOP�EDVHG�RQ�LGHQWLILHG�,3�

DGGUHVVHV�ZKHUH�ILOP�ZDV�VKDUHG�RQOLQH�YLD�%LW7RUUHQW�
ż 7KH�RUGHU�UHTXLUHV�\RX�WR�VHHN�D�QDPH�VR�\RX�FDQ�EULQJ�DQ�DFWLRQ��QRW�VR�\RX�FDQ�VHQG�D�

ELOO�
Ŷ &RXUW�PD\�KDYH�DOORZHG�WKH�RUGHU�LI�WKH\�KDG�VDLG�WKH\�ZHUH�JRLQJ�WR�VXH�

HYHU\RQH�QDPHG�IRU�WKH�YDOXH�RI�WKH�ELOO���
ż $�FRPSDQ\�OLNH�LL1HW�ZRXOG�127�KDQG�RYHU�GHWDLOV�ZLWKRXW�VXFK�DQ�RUGHU�

Ŷ 2QO\�ZLWK�VXFK�DQ�RUGHU�ZRXOG�WKHUH�EH�QR�UHFRXUVH�IRU�WKH�RZQHUV�RI�WKRVH�
DGGUHVVHV�WR�VXH�LL1HW�IRU�KDQGLQJ�RYHU�WKH�GHWDLOV� �

�
6WDQGLQJ�

Ɣ 3�PXVW�KDYH�VWDQGLQJ�WR�VXH��HVWDEOLVK�E\��
ż 3ULYDWH�ULJKW��HJ��SULYLW\�RI�FRQWUDFW��WRUW��
ż /HJLVODWLRQ��LH��PHHWV�OHJLVODWLYH�WHVW��
ż 3XEOLF�LQWHUHVW�

Ŷ PRUH�WKDQ�D�³PHUH�LQWHOOHFWXDO�RU�HPRWLRQDO�FRQFHUQ´�DQG�PXVW�EH�PRUH�WKDQ�
LQWHUHVW�RI�DQ�³RUGLQDU\�PHPEHU�RI�WKH�SXEOLF´���$&)�Y�&WK ����

Ɣ $GGLWLRQDO�IDFWRUV�DUH�UHOHYDQW��JURXS�LV�UHSUHVHQWDWLYH�RI�VLJQLILFDQW�
SXEOLF�FRQFHUQ��LQWHUHVW�LQ�WKH�DUHD�LV�HVWDEOLVKHG��

,QWHUYHQHUV�DQG��DPLFXV�FXULDH�

$V�;�LV�LQWHUHVWHG�LQ�WKH�PDWWHU�EXW�QRW�D�SDUW\�WR�D�FDVH��WKH\�PD\�LQYROYH�WKHPVHOYHV�DV�DQ�
LQWHUYHQHU��DPLFXV�FXULDH ���
�

Ɣ ,QFOXGLQJ�DQ�LQWHUYHQHU�RU��DPLFXV�FXULDH��RIWHQ�WXUQV�DQ�DFWLRQ�LQWR�D�µWHVW�FDVH¶�VXFK�WKDW�EURDGHU�
LVVXHV�DUH�KHDUG�WKDQ�MXVW�WKH�SDUW\�VSHFLILF�FRQFHUQV�EHLQJ�UHVROYHG��DQG�DV�VXFK��SDUWLHV�RIWHQ�
GR�QRW�ZDQW�WKHP�LQYROYHG��

ż HJ�5LJKW�WR�/LIH�LQWHUYHQLQJ�WR�JLYH�LQIRUPDWLRQ�RQ�SHUVRQ¶V�ZLWK�D�SDUWLFXODU�GLVDELOLW\�
ż HJ�HQYLURQPHQWDO�OREE\LQJ�JURXSV�LQYROYHG�LQ�GLVSXWHV�RI�XVH�RI�ODQG��

�
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,QWHUYHQHUV��
Ɣ 6RPHRQH�ZKRVH�LQWHUHVWV�ZLOO�EH�DIIHFWHG�EXW�ZKR�DUH�QRW�HQWLWOHG�LQ�RUGLQDU\�FLUFXPVWDQFHV�WR�EH�

D�SDUW\�
ż 1R�GLUHFW�LQYROYHPHQW�LQ�WKH�WUDQVDFWLRQV�RI�WKH�PDWWHU�

Ɣ 0XVW�VHHN�OHDYH�WR�EH�PDGH�D�SDUW\���U���� ���
ż 0D\�KDYH�RUGHUV�PDGH�LQ�UHODWLRQ�WR�WKHP��LQFOXGLQJ�FRVWV�RUGHUV��
ż $OO�EXUGHQV�ZLOO�DSSO\�WR�WKHP��

Ɣ 6WDWXWH�JUDQWLQJ�LQWHUYHQLQJ�ULJKWV��
ż $�*�KDV�VSHFLDO�VWDWXV�WR�LQWHUYHQH�RQ�DQ\WKLQJ�
ż $&&�FDQ�LQWHUYHQH�RQ�$&/�PDWWHUV��
ż +5(2&�FDQ�LQWHUYHQH�RQ�PDWWHUV�XQGHU�WKH�$FW�LV�DGPLQLVWHUV��

�
$PLFXV�FXULDH��

Ɣ ,QYROYLQJ��DPLFXV�FXULDH ��LV�DW�&RXUW¶V�GLVFUHWLRQ�
Ɣ µ)ULHQG�RI�WKH�&RXUW¶�

ż 6RPHRQH�VHHNLQJ�LQYROYHPHQW��EXW�QRW�WR�EH�PDGH�SDUW\�
ż 0D\�EH�KHDUG�ZKHQ�FRXUW�EHOLHYHV�LW�ZLOO�EH���/HY\����

Ŷ 6LJQLILFDQWO\�DVVLVWHG�LQ�D�XQLTXH�ZD\��$1'�
Ŷ :LWKRXW�GLVSURSRUWLRQDWH�FRVW�DQG�GHOD\�

Ɣ (J�&DVWDQ�&HQWUH�LQYROYHG�DV��DPLFXV�FXULDH ��LQ�FDVH�WR�GHWHUPLQH�ZKHWKHU�DQWL�DERUWLRQ�SURWHVW�
ODZV�OLPLW�IUHH�VSHHFK��

Ɣ $PLFXV�FXULDH ��RIWHQ�DVVLVW�D�FDVH�WR�PRYH�DORQJ�PRUH�TXLFNO\�ZLWK�KLJKHU�TXDOLW\�LQIRUPDWLRQ�
Ɣ &%$�Y�'RJJHWW���

ż 'V�FODLPHG�&%$�OHQW�WKHP�PRQH\�ZLWKRXW�PDNLQJ�VXUH�WKH\�FRXOG�DIIRUG�WKH�
UHSD\PHQWV²ZKLFK�EUHDFKHV�D�YROXQWDU\�&RGH�RI�&RQGXFW�WKH�ELJ�EDQNV�VLJQHG�XS�WR�

ż $UJXHG�WKDW�WHUPV�RI�YRO�&R&�VKRXOG�EH�LQFOXGHG�LQ�PRUWJDJH�DJUHHPHQW�
ż 8QUHSUHVHQWHG�'V�XQDEOH�WR�SURYLGH�FRXUW�ZLWK�DVVLVWDQFH�DV�WR�OHJDO�LVVXHV�
ż �-XGJH�DVNHG�IRU��DPLFXV�FXULDH ��WR�FRPH�DQG�JLYH�DUJXPHQWV��DJDLQ��EHWWHU�WKDQ�SDUWLHV�

LQYROYHG�KDG�GRQH�
Ŷ 1E�WKLV�JRHV�DJDLQVW�WKH�SULQFLSOH�WKDW�KH�ZKR�DVVHUWV�PXVW�SURYH��
Ŷ 5HTXHVW�PDGH�EHFDXVH�WKH�LVVXHV�ZHUH�QRYHO�DQG�RI�SRWHQWLDO�JHQHUDO�

VLJQLILFDQFH�WR�WKH�EDQNLQJ�LQGXVWU\�
Ŷ 7KH�%DQN�GLG�QRW�RSSRVH�WKH�LQYROYHPHQW�RI��DPLFXV�FXULDH ���

-RLQGHU�RI�SDUWLHV��
Ɣ -RLQGHU�RFFXUV�EHIRUH�FRPPHQFLQJ�SURFHHGLQJV���U���� ��SHUPLVVLYH ������� ��QHFHVVDU\���

�
&RPSXOVRU\�MRLQGHU�

Ɣ 3�PXVW�MRLQ�DOO�SHUVRQV��MRLQWO\�HQWLWOHG��WR�WKH�UHOLHI�FODLPHG���U����������
Ɣ 3�VKRXOG�FODLP�DJDLQVW�DOO�SHUVRQV��MRLQWO\ ���OLDEOH ����U����������

ż +RZHYHU��LI�'�LV��MRLQWO\�DQG�VHYHUDOO\ ���OLDEOH ���WKH�RWKHU�QHHG�QRW�EH�MRLQHG���U����������
�

3HUPLVVLYH�MRLQGHU�
Ɣ ��RU�PRUH�SHUVRQV�FDQ�EH�MRLQHG�DV�3V�RU�'V�LQ�DQ\�SURFHHGLQJ�ZKHUH���U���� ����

ż &RPPRQ�TXHVWLRQ�RI�ODZ�RU�IDFW�ZRXOG�DULVH ���D��L����LQWHUSUHWHG�OLEHUDOO\�±�VHH�HJ��%LUWOHV�Y�
&WK ���EHORZ���$1'�
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Ŷ 5LJKWV�WR�UHOLHI�DULVH�RXW�RI�WKH�VDPH�WUDQVDFWLRQ�VHULHV�RI�WUDQVDFWLRQV���D��LL��
��3D\QH�Y�<RXQJ ����25�

ż 7KH�FRXUW�JLYHV�OHDYH�WR�GR�VR���E��
Ŷ %URDG�GLVFUHWLRQ��EXW�MRLQGHU�PXVW�QRW�OHDG�WR�XQIDLUQHVV���%LVKRS ���EHORZ��
Ŷ ,I�RQH�RI�WKH�OLPEV�LQ���D���LV�HVWDEOLVKHG��3�LV�OLNHO\�WR�VXFFHHG�XQGHU���E�����$	-�

3DUWLWLRQV���
Ŷ &DVH�PDQDJHPHQW�SULQFLSOHV�UHOHYDQW���/HH ��SHU�'L[RQ�-����LQFOXGLQJ���/RUG�:RROI���

Ɣ ³$FKLHYLQJ�HDUO\�VHWWOHPHQW��(QFRXUDJLQJ�VSLULW�RI�FRRSHUDWLRQ��
3URJUHVVLQJ�FDVHV�WR�WULDO�VSHHGLO\�DQG�FKHDSO\��'LYHUVLRQ�RI�FDVHV�WR�
$'5��,GHQWLILFDWLRQ�DQG�UHGXFWLRQ�RI�LVVXHV�LQ�GLVSXWH�

Ŷ +DYLQJ�UHJDUG�WR�WKH�HIILFLHQW�FRQGXFW�RI�SURFHHGLQJV���V� ��&3$���
�

&RPPRQ�TXHVWLRQV�RI�ODZ�RU�IDFW���%LUWOHV�Y�&WK���
Ɣ µ6DPH�WUDQVDFWLRQ�VHULHV�RI�WUDQVDFWLRQV¶�LV�D�UHPHGLDO�UXOH�DQG�WR�EH�LQWHUSUHWHG�EURDGO\�
Ɣ ,Q�WKLV�FDVH��WKH�WZR�DFWLRQV�WR�EH�MRLQHG�ZHUH��

ż 6XLQJ�6(&�&WK�IRU�GDPDJHV�IRU�SHUVRQDO�LQMXU\�DULVLQJ�IURP�LQGXVWULDO�DFFLGHQFHQW�
ż 6XLQJ�6RO�IRU�QHJOLJHQFH�IRU�QRW�EULQJLQJ�KLV�FODLP�LQ�WLPH�

Ɣ 2QH�FODLP�LV�µWRXFKHG�D�ZLUH�DW�ZRUN¶�DQG�WKH�RWKHU�LV�µIDLOHG�WR�ILOH�FODLP�LQ�WLPH¶�
ż 2Q�WKH�VXUIDFH��QRW�FRPPRQ�TXHVWLRQV�RI�IDFW��

Ɣ %XW�LI�OHIW�VHSDUDWH��3�LV�µSHUFKHG�EHWZHHQ�WZR�VWRROV¶���LI�RQH�'�SXOOV�DZD\��KH�IDOOV�EHWZHHQ�WKHP�
ż ,Q�RUGHU�WR�VXFFHHG�DJDLQ�6RO��KH�QHHGHG�WR�SURYH�KH�ZRXOG�KDYH�VXFFHHGHG�LQ�KLV�

RULJLQDO�FODLP�
ż ,Q�WKH�RULJLQDO�FODLP��KLV�DUJXPHQW�ZRXOG�EH�GLVPLVVHG�RQ�WKH�EDVLV�WKDW�LW�ZDV�QRW�

EURXJKW�LQ�WLPH��VR�LW�ZRXOGQ¶W�VXFFHHG��WKH�FDXVDO�FKDLQ�ZDV�EURNHQ��
ż +HDUG�VHSDUDWHO\��HDFK�'¶V�DUJXPHQW�UHOLHV�RQ�WKH�VHSDUDWLRQ�RI�WKH�DFWLRQV�LQ�RUGHU�WR�

HVFDSH�OLDELOLW\��
Ɣ 6DPH�WUDQVDFWLRQ��KH�ZHQW�WR�WKH�ODZ\HU�DV�D�UHVXOW�RI�EHLQJ�LQMXUHG�DW�ZRUN�

ż +H�ZRXOG�QRW�KDYH�JRQH�RWKHUZLVH��VR�LW�LV�WKH�µVDPH�WUDQVDFWLRQ�VHULHV�RI¶��
Ɣ 2SWLRQV���

ż +HDUG�MRLQWO\���FRPH�DORQJ�DQG�GHIHQFH�\RXUVHOI�SURSHUO\�WRJHWKHU�
ż +HDUG�VHSDUDWHO\��EXW�FDVH�DJDLQVW�6RO�VWD\HG�XQWLO�RWKHU�FDVH�KHDUG���RQ�WKH��FRQGLWLRQ�

WKDW�ILQGLQJV�RI�IDFW�LQ�ILUVW�FDVH�DUH�QRW�GLVSXWHG��
�

1RW�WKH�VDPH�WUDQVDFWLRQ�VHULHV�RI���3D\QH�Y�<RXQJ���
Ɣ ��DEDWWRLUV�RZQHUV�DVNHG�WR�SD\�LQVSHFWLRQ�IHH�DIWHU�LQVSHFWLRQ�E\��
Ɣ 6RXJKW�GHFODUDWLRQ�WKDW�IHH�ZDV�DQ�H[FLVH�DQG�YRLG�DV�LPSRVHG�E\�6WDWH�QRW�&WK�OHJLVODWLRQ�KHUH�

�H[FLVH�H[FO�WR�&WK�MXULVGLFWLRQ��
Ɣ 6HSDUDWH�SURFHHGLQJV�ZRXOG�UDLVH�FRPPRQ�TXHVWLRQV�RI�ODZ�IDFW��
Ɣ %87�QRW�DULVLQJ�RXW�RI�WKH�VDPH�WUDQVDFWLRQ�

ż 1R�FRPPRQ�SDUWLFLSDWLRQ�E\�DOO�3V�LQ�LQVSHFWLRQ�VHUYLFHV�
ż (DFK�LQVSHFWLRQ�ZDV�SHFXOLDU�WR�HDFK�LQGLYLGXDO�3ODLQWLII��
ż µ6LPLODU¶�EXW�QRW�µVDPH¶��

Ŷ 6DPH�IURP�SHUVSHFWLYH�RI�'"�%XW�QRW�IURP�SHUVSHFWLYH�RI�3��
�

%URDG�GLVFUHWLRQ��EXW�QR�XQIDLUQHVV���%LVKRS�Y�%ULGJHODQGV�6HFXULWLHV ���
Ɣ 5HVSRQGHQWV�VHQW�RXW�OHWWHU�WR�HQWLFH�$SSOLFDQWV�WR�LQYHVW�LQ�&R�ZKLFK�IDLOHG²PRQH\�XQVHFXUHG�

DQG�WKHUHIRUH�ORVW��

���


