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Guiding Principles 

Overriding Purpose 
- Overriding purpose is set out in​ S56(1) of the ​Civil Procedure Act ​(NSW)  

- Requires that the courts facilitate the ​‘just, quick and cheap resolution of 
issues’ 

- Established due to a history of expensive, long and inaccessible litigation 
- NOTE: the overriding purpose is not about the court’s decision → relevant to process  

- Relevant to cost orders, conduct of lawyers as civil litigators etc.  
 

 
 

Case Management 
- Case management is outlined in part 2 of the ​Uniform Civil Procedure Rules ​(2005)) 
- Purpose is to shift from adversarial judging to managerial judging and further the 

overriding purpose of the ​CPA 
 



 

Objects of Case Management 
- S57 of the ​CPA ​sets out the objects of case management 

 
 

- The court must seek to act with the dictates of justice in when making case 
management decisions​ (​CPA​ S58(1)) 

- This requires have regard for the overriding purpose ​(S56) ​and the objects of 
case management ​(S57)  

- Also must regard elements of ​S58(2) 
 



 

Access to Justice 
- Promoting access to justice is involves ensuring all members of the justice system 

receive appropriate advice and assistance within the legal system regardless of their 
status and resources and access to financial assistance 

- Access to justice is not synonymous with obtaining a favourable outcome 
- Barriers to Justice;​ ​socio-economic status, unfamiliarity of the law, location, culture 

Open Justice 
- Open justice is a fundamental attribute of a fair trial → requires that the 

administration of justice takes place in an open court  
- Court proceedings should be subjected to public and professional scrutiny 

 
Benefits of Open Justice 

- Publicity of proceedings is one a protection against the exercise of arbitrary power 
and a reassurance that justice is administered fairly and impartially ​(​R v Richards & 
Bijkerk ​(1999)) 

- Judicial process is exposed to the cathartic glare of publicity 
 
Exceptions to Open Justice 

- The court has no inherent power to exclude the public  



- HOWEVER → ​Scott v Scott ​[1913] - ​‘chief object of the courts of justice must be to 
secure that justice is done’ ​and sometimes ​‘justice could not be done at all if it had to 
be done in public’ 

- Exceptions to the principal of open justice are codified in ​S71 ​CPA ​and S8 of the 
CSPO Act 

- S71(b) → court can be closed if presence of the public would defeat the ends 
of justice 
 

 
  


