
 
Relevance 

Test  Legislation/Description  Cases  

1. Is the evidence logically probative or 
disapprobative of some matter which requires 
proof? 

55   Relevant evidence 
(1)  The evidence that is relevant in a proceeding is evidence that, 
if it were accepted, could rationally affect (directly or indirectly) 
the assessment of the probability of the existence of a fact in 
issue in the proceeding. 
 
(2)  In particular, evidence is not taken to be irrelevant only 
because it relates only to: 

(a)  the credibility of a witness, or 
(b)  the admissibility of other evidence, or 
(c)  a failure to adduce evidence. 

DPP v Kilbourne:  
• Evidence is probative of something if it tends to 

show that thing to be true  
• Evidence is disapprobative of something if it tends to 

show that thing to be false  
• Relevance should be thought of in terms of logical 

connection, NOT weight  
  

2. Is the evidence directly or indirectly related? 
 
Direct  
When the evidence itself is connected to the 
probable existence or non-existence of a fact in issue 
itself 
 
Indirect 
When the evidence is connected to the probable 
existence or non-existence of a fact in issue not of 
itself but through other evidence  
 

56   Relevant evidence to be admissible  
(1) If the evidence is relevant, it is admissible  
(2) If it is not relevant, it is not admissible  

 

R v Buchanan:  
Relevant link between alcohol and fast driving relevant 
R v Horvath:  
Driving on wrong side of road for 45 mins did not mean 
caused crash: inadmissible- did not render desired 
inference possible  
Smith v The Queen:  
Identification made by police officer could not rationally 
affect the jury’s assessment- no real relevance to be 
admitted 
R v Marsh:  
Sister identified photo- held to be admissible and 
relevant 
Festa v The Queen:  
If evidence is of some, even slight probative value, then 
the jury should be available to it. The strength of the 
evidence is not of concern. 

3. Is the evidence relevant for its purpose? Evidence can be relevant for one or more purposes   Papakosmas v The Queen:  
• Evidence of the out-of-court statements was 

relevant:  
• For a hearsay purpose and  
• For a non-hearsay purpose: credibility of witness 

 

 


