
Topic 1: 18,200 tax free threshold  
 
Taxable income = Assessable income – Deductions 
Assessable income = Ordinary income (not capital) + Statutory income 
Deductions = General deductions (not capital) + Specific deductions 
Income tax = (Taxable income x tax rate) – tax offsets  
TI: taxable income 
ML: Medicare levy  
MLS: Medicare levy surcharge  
HELP: HELP debt repayment 
SBE: small business entity  
 

Type of taxpayer Rate 
Companies with turnover ≥ $50m 30% from $1 
Base rate entities (small)  

- Company  
- Carries on business 
- Turnover ≤ $50m 
- ≤ 80% of assessable income from passive income (dividends, 

royalties, rent, interest) 

27.5% from $1 

Companies with a turnover < $50m and not a base rate entity  30% from $1 
 

Type of taxpayer Rate What else based on taxable income?  
Individuals who are residents  

- Income from employment  
- Income from property  
- Income from business 
- Income from partnerships and 

trusts: retains the original 
income form  

Marginal tax 
rates for 
residents  

- Medicare Levy 
- Medicare Levy Surcharge  
- HELP debt repayment  

 
Less: Offsets  

Individuals who are foreign residents:  
- Income from employment  
- Income from property  
- Income from business 

Marginal rates 
for foreign 
residents  

Less: one offset – franking credits  

Individuals, temporarily in Australia on 
visa 417, 462 

Marginal rates 
for working 
holiday makers  

Less: one offset – franking credits  

 
Resident individuals: 
 

Taxable income Tax on this income  
0 – 18,200  Nil 
18,201 – 37,000 19c for each $1 over $18,200 
37,001 – 90,000  $3,572 plus 32.5c for each $1 over $37,000 
90,001 – 180,000 $20, 797 plus 37c for each $1 over $90,000 
180,001 and over $54,097 plus 45c for each $1 over $180,000 

 
Foreign resident individuals:  
 

Taxable income  Tax on this income  
0 – 90,000  32.5c for each $1 
90,001 – 180,000 $29,250 plus 37c for each $1 over $90,000 
$180,001 and over $62,550 plus 45c for each $1 over $180,000 

 
 
… 



Topic 9: Fringe Benefits Tax (FBT) 
 
FBT: 

- Taxed on employer, not employee 
- April 1 – 31 March 
- All benefits from employer to employee, whether or not it is cash convertible  
- Partners in a partnership is not FBT 
- ‘Benefit’: s 136(1); any right, privilege, service or facility provided under an arrangement in relation to 

the performance of work (loan from an employee to employer is not a benefit) 
- ‘Provide’: s 136(1); allow, confer, give, grant or perform  
- ‘Employer’: s 136(1); person who pays, or is liable to pay, salary or wages 
- Benefits provided by the employer’s associate can also be classified as a fringe benefit, or a third-

party arrangement – employer must ‘participate in or facilitate the provision or receipt of the benefit’ 
(e.g. frequent flyer points earned by an employee for work related travel does not constitute a fringe 
benefit as it was not provided by the employer, associate of the employer, or third-party arranger. 
Private agreement between employee and airline) 

- ‘Employee/Associate’: s 136(1), receives salary and wages and includes current, former and future 
employees  

- Benefit must be provided in respect of the employee’s employment to qualify as a fringe benefit: 
must be sufficient and material relationship between employment and the provision of the benefit 

- Benefit provided to an employee who is also a shareholder will not constitute a fringe benefit if it is 
provided the person solely because they are the shareholder  

 
FBT Exclusions: s 136(1), as they are dealt with under the income tax system. 

- Salary or wages 
Ø Allowance = salary or wages. Not fringe benefit. 
Ø Allowance: predetermined amount to cover an estimated expense 
Ø Reimbursement is not salary and wages. Fringe benefit.  
Ø ‘Reimburse’: s 136(1); any act having the effect or result, direct or indirect, of a reimbursement. 

Actual cost, correspondence between payment and expenditure incurred.  
- Superannuation contributions  
- Payments from superannuation funds 
- Benefits under an employee share scheme 
- Payments on termination of employment 

 
Car fringe benefits: 

- Div 2, less than 1 tonne load, max 9 passengers  
- Does not matter if it is not used for private use, but if it is available for private use  
- Even garaged. Exceptions: emergency vehicles like police cars, ambulances, and fire fighting vehicles 
- If parked at airport but the employees still have the keys – still fringe benefit 
- Exemptions: 

Ø If the car provided by the employer is only used for work-related travel and private use by the 
employee or associate of the employee is minor, infrequent ad irregular  

Ø But must be a car not designed to carry passengers: taxi, panel van, utility truck 
Ø Also exempt from unregistered cars 
Ø Taxable value: statutory vs cost basis. Cost basis must be chosen, default is statutory 

(automatically applied). If statutory is lower taxable value, choose over cost basis.  
 
Debt Wavier fringe benefits: 

- Div 3, employee or associate owes an amount to the employer and then employee/associate is 
released from his or her obligation to repay all or some of that amount  

- Must be waived due to employment relationship, and not because, for e.g. it is irrecoverable 
- Taxable value: amount of the loan that no longer needs to be repaid  

 
 
 
… 



Case Law 
 
Topic 1: Introduction  
 
N/A: No case law required/assessable under LAWS3101 Semester 1, 2019. 
 
Topic 2: Residence, source and tax accounting 
 
Levene v IRC: 

- Supports the principle that a taxpayer will not lose residence in one jurisdiction until they have 
acquired a new residence in another jurisdiction. 

- Applied as one precedent in residency according to ordinary concepts. 
- Test 1. 

 
Miller v FCT: 

- General principle in working out if an individual is a resident, in that is it’s a question of fact and 
degree. 

- General use. 
 
Joachim v FCT:  

- Think about where the taxpayer lived.  
- Therefore, it is possible to retain residence according to the ordinary concept even if the taxpayer is 

not present in Australia.  
- Specific facts.  
- Test 1. 

 
… 
 
Topic 9: Fringe Benefits Tax (FBT) 
 
N/A: No case law required/assessable under LAWS3101 Semester 1, 2019. 
 
Sections for Topic 9 

- S 136(1): Fringe Benefit Definition. 
Ø Exclusions: anything dealt under the income tax system (i.e. salary or wages, superannuation 

contributions, payments from superannuation funds, benefits under an employee share scheme, 
payments on termination of employment) 

- Div 9A: Meal entertainment fringe benefit 
- Div 32  
- S 58P: minor benefits (exempt from FBT) 

Ø Benefit is less than $300 
Ø Applied to each benefit and is not a cumulative exemption  
Ø Frequency and regularity must be considered 
Ø Does not apply to in-house fringe benefits that are subject to $1,000 reduction is taxable value 
Ø Not available for meal entertainment fringe benefits if the employer uses 50/50 split 

- S 58X: work related items (exempt from FBT) 
Ø Portable electronic device 
Ø Item of computer software 
Ø Item of protective clothing 

 
… 


