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OFFER & ACCEPTANCE

General quotes about contracts
For there to be a contract, there must be an (a) agreement on essentials of sufficient certainty to be enforceable, (b)
an intention to create legal relations and (c) consideration. — Mance LF, Modah! v British Athletic Federation Ltd

“The courts... have long recognised that the business dealings between commercial people do not always fit readily
within the offer and acceptance framework...” — Sloss J, Amcor Ltd v Barnes

Offer

“A statement of terms upon which the offeror is prepared to be bound if acceptance is communicated while the
offer remains alive.” — Tipping and Wilson JJ, Dysart Timbers Limited v Nielson

Determining if an offer has been made - “The correct approach is to ask whether [the offeree] ... acting
reasonably, would understand that [the offeror] was making a proposal to which he intended to be bound in
the event of an unequivocal acceptance.” — Crest Nicholson (Londinium) Ltd v Akaria Investments Ltd

Rules
e There must be a will or intent of the offeror to be bound in contract by the terms. A statement that
lacks will or intent is not an offer (and possibly a supply of information or invitation to treat).
o The offer must be communicated to the offeree/their agent by the offeror/their agent. If the offeree
learns of the offer from an unauthorised person, there is no offer.

Counter-offer
An offer by the offeree to the original offeror. This removes the original offer from the table.

Offer to the world at large
An offer made to the world at large - where it was stipulated what needs to be done by the offeree to constitute
acceptance - is an offer to a person. A following of the stipulated rules shows acceptance of the offer.

Carlill v Carbolic Smoke Ball Co

Company placed an advertisement in the newspapers offering a reward of £100 to any person who, having used their
Carbolic Smoke Ball for two weeks as prescribed, contracted influenza. They further stated they had deposited £1,000 in
a special bank account as evidence of its sincerity. Mrs Carlill purchased the ball and used it for eight weeks before
contracting influenza, but Carbolic argued there was no contract. HELD an offer can be made to the world at large if
there are certain things the offeror needs to do to pose acceptance. Carlill presented the receipts and medical chips as
required, therefore Carbolic were required to pay.

Invitation to treat
A “request to others to make offers or to engage in negotiations with a sale in mind”. — J W Carter, Contract Law
In Australia, 6™ ed, 2013 pg 46
Person B becomes the person to make an offer, in which person A accepts if they are willing.
Also known as a supply of information, as in the person was supplying the information of a potential price.
“There is a radical distinction drawn ... between the mere quotation of a price and an offer to sell and
deliver.” — Re Webster, Barwick CK

Pharmaceutical Society of Great Britain v Boots Cash Chemists (Southern) Ltd

Boots operated a self-service pharmacy, whereby customers proceeded to checkout where a registered pharmacist
handled the transaction. PS claimed this method of selling the drugs was an offer and led customers to believe they could
have it without a prescription, with Boots arguing it was only an offer once money was accepted at counter. HELD that
the display was not an offer and that the offer was made by the customer and accepted by a registered pharmacist. It is
instead an invifation to treat the customer.

A mere supply of information is not an offer.
Harvey v Facey - 'The lowest price he is prepared to consider is 900 pounds'. The court found this is not an
offer, but a mere supply of information of his lowest possible offer to get the ball rolling. He is seeing if
there is a decent counter-offer.
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