
CRIMINAL LAW NOTES 
BRIEF BACKGROUND OF THE CODE:  
The Criminal Code (WA) (“the Code”) is a statute which operates as the primary 
statement of criminal law operating in WA. It was drafted by Sir Samuel Griffith 
for the purpose of simplifying the existing law into an orderly written system. A 
court is bound to apply the Code according to its ordinary meaning and without 
any presumption that the previous common law applies. (Brennan v R per Dixon 
and Evatt JJ at 263). However, where the Code is ambiguous the court may rely 
on common law to interpret the statute in the presumption that Parliament did 
not intend to alter common law principles or rights. This is known as the Principle 
of Legality. The court may also invoke the common law to interpret words in the 
Code that have a technical meaning.  
 
CLASSIFICATION OF OFFENCES: 
 Code s.2: ‘an act or omission which renders the person doing the act or 

making the omission liable to punishment’ 
 Summary offences: are less serious offences dealt with in the summary 

jurisdiction in the Magistrates Court.  
o Prosecutions for summary offences takes place before a Magistrate 

who acts as the trier of fact. 
 Indictable offences: are serious offences that are dealt with in the superior 

courts District/Supreme 
o Prosecutions take place before a judge as a trier of fact and a jury 

 
KEY PRINCIPLE: CALCULUS OF CRIMINAL OFFENCES: 
Elements of offences: prosecution must prove BRD 
1. Conduct/physical element = actus reus in CL 

o Must prove causation: can be direct/indirect and link must be 
established between the accused’s conduct and the resulting harm.  

o Conduct = by +ve act or omission – omission = crim negligence 
 Crim neg: ‘a wrongful failure to comply in a given activity with the 

standard of care that an ordinary person engaging in that activity 
would adopt.’ – objective test comparing accused’s conduct to the 
standard of care that would be expected from an ordinary person 
in the same circumstances as the accused. 

2. Mental element = mens rea in CL 
o s.23 Code: state of mind is only required where prescribed in the 

particular offence, otherwise intention and motive is immaterial. 
o CL: actus non facit reum nisi mens sit rea (‘an act does not make a 

person guilty of a crime unless that person’s mind be also guilty’)– an 
implied mental element in every criminal offence He Kaw The v R 
(1985) HC Brennan J 

3. Absence of a legally recognised criminal defence 
o Absence of any authorisation, justification or excuse (i.e 

insanity/accident/mistake of fact/self-defence) – Ch V Code 
o If accused raises a statutory defence, prosecution has to prove BRD that 

defence does not apply. 
 
CAPACITY TO COMMIT OFFENCES 
 Corporations (as a legal entity) + a natural person can: s.69 Interpretation Act 

1984 (WA) 
 Children 

o Code s.29: a child under 10 = exempt from crim.liab 
o 10 < x < 13 may be crim.liable for an offence if proven they had capacity 

to know it was wrong according to standard of ordinary people (R v M 
(1977) 16 SASR 589) 

o 14+ = crim.liable 
o Principle of doli incapax – presumes children are incapable of forming 

mens rea: insufficient understanding b/w right and wrong 
FUNDAMENTAL PRINCIPLES OF CRIMINAL PROCEDURE 

1. The presumption of innocence – in the absence of proof of guilt 
o POI imposes on the prosecution the burden of proving a charge – no 

guilt can be presumed unless proven beyond reasonable doubt 
Momcilovic v R (2011) HC 

2. The burden of proof 
o Two types: persuasive + evidentiary burden of proof 
o Persuasive: placed on State in persuading judge/jury in convicting. 

Accused is never required to prove innocence. Woolmington v DPP 
[1985] AC 462 discharged to a standard of proof of BRD Momcilovic v R 
(2011) HC. 
 State must prove BRD the elements required for each offence 

o Evidentiary: burden on a party to provide evidence for a particular 
matter before that matter can be considered by the court as a live 
issue.  
 Prosecution has burden to lead evidence per elements of the offence 

on trial in order to make it a live issue (May v O’Sullivan) 
3. The standard of proof 

o Without exception: always beyond reasonable doubt R v Dookhea 
[2017] HC 

 
CIRCUMSTANCES OF AGGRAVATION 
 Specific circumstances which may render the conduct more serious and may 

lead to a higher statutory penalty on the accused. – prove BRD 
 
PRESUMPTIONS IN CRIMINAL LAW 
 Irrebuttable: cannot be rebutted by leading of any evidence 

o s.29 children under age 10 is not crim.responsible for any act/om 
 Rebuttable presumptions that reverse evidential burdens b/c rebuttal only 

requires some evidence to the contrary: 
o i.e presumption of sanity s.26 Code. Accused must give some evidence 

from which the contrary may be reasonably inferred, but the legal 
burden remains on the prosecution to prove that the act was voluntary: 
Bratty v Attorney General for NI [1963] UK 

 Rebuttable pres.that reverse persuasive/legal burdens of proof b/c rebuttal 
requires proof of the contrary 
o i.e presumption of sanity s.26 Code: contrary can be proven to the 

standard of balance of probabilities  
 Discretionary/rebuttable presumptions of fact.  

o State particular inferences from which a jury may draw, but are not 
legally obliged to draw. i.e: presumption of recent possession Bruce v R 
(1987) HC. 

 
CAUSATION 

 Conduct element requires causation: 
o Establish causal link b/w accused’s conduct + resulting harm 

 Code: direct/indirect 
o More detail on causation  CL i.e Royall v R (1991) HC NSW 

COMMON LAW PRINCIPLES OF CAUSATION 
 Causation not defined in the Code: only provides that it can be direct/indirect. 

Therefore, as Code is silent, common law must be relied upon (prin.legality)  
 Causation is an issue of fact that is determined by the jury objectively, without 

reference to the accused’s intent. 
 Causal link b/w accused conduct and harm must be established. 
 There is legal and factual causation: Krakouer v SoWA (2006) WA 

o Factual: established when there is in fact a connection b/w conduct and 
offence through the but-for test 

o Legal: established when the conduct is sufficiently connected to the 
harm resulted in light of other contributing factors 

Factual causation 

 But-for test: whether the harm would have occurred but for the accused’s 
conduct. 

 Satisfaction of the test alone is insufficient in determining causation, 
particularly where there are multiple acts/events which lead to the harm, 
because it would give ‘the result, contrary to common sense, that neither is a 
cause’: March v E & M H Stramare Pty Ltd (1991) HC Mason CJ. 

 Arulthilakan v R [2003] HC: but-for test should only be a ‘threshold test for 
determining whether a particular act or omission qualifies as a cause’ because 
it ‘casts the net of causation too widely’. 

Common law tests for legal causation: Royall v R (1991) HC 
 McHugh J in Royall 

o Operating and substantial cause test  
 Retrospective test – looks backwards from point of death to 

determine whether contribution of the accused was an operating 
and substantial cause – must not be de minimis Royall v R (1991) 

o Natural consequence test R v Roberts (1971) UK 
 Whether the harm was the natural result of the accused’s conduct 

o Reasonable foresight of the consequences test 
 Whether the consequences were foreseen by the accused 

(subjective) and are reasonably foreseeable by an ordinary person 
in the position of the accused. Royall v R (1991) HC 

o Novus actus interveniens R v Pagett (1983) UK 
 

Royall v R (1991) HC 
Facts: 
 Conviction of murder against the accused for causing victim’s death, who 

fell from the bathroom window of her sixth storey flat. Evidence such as 
bloodstains and abrasions on the victim’s skin implicated that the accused 
had forced the victim out of the window.  

Judgement:  
 7 judges unable to fixate on one single test, each had diff preferences 
 Reasonably foreseeable: where victim performs an act because of a 

reasonable, well founded apprehension of phys harm, D would be 
considered as ‘causing’ that act and its consequences. 

 McHugh J: noted that substantial contr.test used more frequently in 
exclusion of the other tests, esp where multiple causes of death.  
o Recognised to apply in under WA Code in Krakouer: Steytler P 

 
Krakouer v SoWA (2006) WA 
Facts: 
 Accused inflicted last blow after deceased had already been fatally injured. 
Issue: whether accused’s act made substantial or significant contribution to 
death 
Judgement:  
 Krakouer: Steytler P: 

o Noted that ‘a majority of judges accepted the proposition that an 
accused will not be held criminally responsible unless his or her act is 
a substantial or significant cause of the death’. 

o ‘[i]t is enough to satisfy the requirement of causation for the 
purpose of attributing criminal responsibility if the act of the 
accused makes a significant contribution to the death of the victim … 
and that is for the jury to decide whether or not the connection is 
sufficiently substantial’ 

o ‘causation is a question to be determined by a jury by applying 
common sense to the facts as they find them, appreciating that the 
purpose of the enquiry is to attribute legal responsibility…’ 

 
R v Roberts (1971) UK 
Facts: 



PROPERTY OFFENCES 
 Misappropriation of property 

o Stealing: ss.370-371, 376, 378 
o Robbery 
o Offences against premises 

 
STEALING – Ilich v R  
s.378: Any person who steals anything capable of being stolen is guilty of a crime, 
and is liable, if no other punishment is provided, to imprisonment for 7 years. 
Elements 
1. Any person (s.1) 

a. ‘include corporations of all kinds, and any other associations of 
persons capable of owning property’ 

2. Who steals (s.371(1)) 
3. Anything capable of being stolen (s.370) 
Stealing s.371(1) 
Physical element: taking/conversion – offender must move or actually deal with 
the thing stolen by some physical act s.371(6) 
 by taking 

o offence completed when offender gains possession of property 
o not delivered or given: Mujunen v R [1994] QLD 

 by conversion (bears CL meaning) 
o offence completed when offender deals w/property in a manner 

inconsistent w/true owner’s interests – converts property unlawfully 
 defined in Ilich v R (1987) HC 
 rights of owner = right of disposition 

o mere failure to return is not conversion b/c there must be physical 
dealing  it may be fraud instead 
 also fraud where usage inconsistent w/owner’s rights of possession 

o Transfer of ownership: where complainant has made a mistake, only 
fundamental mistakes prevent ownership from passing: = conviction of 
stealing 
 mistake in identity of recipient (R v Middleton (1873) UK) 
 mistake in identity of thing delivered (R v Ashwell (1885) UK) 
 mistake as to the QTY of thing delivered (Russell v Smith [1958] UK) 
 exception: where money paid as valuable consideration 

 proof of ownership required (Trainer v R (1906) HC) 
Mental element: Fraudulently 
 must prove BRD one of the intents specified in s.371(2) i.e 

o permanently deprive s.371(2)(a)-(b) 
o use in such a way it cannot be returned to its original condition 

s.371(2)(e)  
o intent to borrow property in certain specified circumstances 

s.371(2)(c),(d),(f) Code 
Ilich v R (1987) HC 
Facts: Accused was mistakenly overpaid a sum of $600 by his employer and 
was charged for stealing 
Issue: whether a person could steal smth that was already in his lawful poss. 
Held: 
 legal property in all notes passed to accused by delivery and receipt = not 

guilty of stealing  ownership passes by possession  
 Wilson&Dawson JJ:‘where there is a mistake which is not of a fundamental 

character it will not vitiate consent so that possession and ownership will 
pass in accordance with the apparent intention of the owner…’ 

 
Finders Keepers – s.371(5) 
 ‘… and believes, on reasonable grounds, that the owner cannot be discovered’ 
 have to make a reasonable effort of discovering the owner: Keene v Carter 

(1994) WA (gold nugget discovered by someone on the road, sold to accused) 
 

Doctrine of Recent Possession 
 applies to both stealing and receiving 
 Evidentiary in nature 

o Provides means of proving either offence though use of circumstantial 
evidence – item found in accused’s possession 

 Statement of doctrine contained in case of Carle v R 2002 WASCA 
Where an accused person is in possession of property which is recently stolen, the 
jury is entitled to infer as a matter of fact, in the absence of any reasonable 
explanation, guilty knowledge on part of the accused. Such an inference will be 
drawn from the unexplained fact of possession of such property and not from any 
admission of guilt arising from the failure to proffer an explanation … thus the 
absence of any reasonable explanation must not itself be explicable in a manner 
consistent with innocence 

 Rule of evidence rather than a principle in the law of stealing: Trainer v R 
(1906) HC 

 
ROBBERY s.392 – Hood v R WA 
Involves stealing in conjunction with the use or threat of violence 
Elements: 
1. Stole property w/intent to permanently deprive owner of property 
2. Immediately before, or at time of, or immediately after stealing, used or 

threated to use violence towards victim or property 
a. Not defined in Code – CL  
b. Includes struggling to get away – Hood v R [2000] WA 
c. Threat must be substantiated:  

(1) victim must fear actual violence (subjective test) 
(2) reasonable basis for that fear (objective test) 

3. Violence used in order to obtain thing/overcome or prevent resistance 
(purpose) 

 Where stealing was intended by not effected – s.393: assault w/intent to 
commit robbery 

Hood v R (2000) WA 
Facts: accused stole $300 from victim and was immediately apprehended by 
complainant who took hold of the accused’s collar and shirt. This caused the 
victim to fall to the ground as the accused continued to run. 
Issue: whether violence or physical force was applied towards the complain. 
Held: Cited R v De Simoni (1981) HC where ‘actual violence’ was defined to 
be ‘no more than physical force which is real and not merely threatened or 
contemplated’. This was extended to include ‘violence used to enable escape 
with plunder and secure its removal beyond the reach of immediate 
recovery’. Appeal dismissed, accused charged with robbery. 

 
BURGLARY s.401 – Johnson v WA [2009] WA 
 ‘place’ defined in s.400 

Burglary with intent s.401(1) Burglary with commit s.401(2) 
 Entered or was in place of 

another 
 Without consent 
 With intent to commit an offence 

 Committed an offence (trigger 
offence) 

 When in the place of another  
 Without consent 

1. Enters or is in the place of another 
o Entry need not be forced – only need a part of body inside: s.400(2) 

2. Without consent 
o Accused must have had permission: 

 To be in place; and  
 For the particular purpose for which they are there 
 i.e license: entering for other unauthorised purpose = trespass: 

Barker v R (1983) HC  s.70A trespass 
3. …with intent to commit an offence… 

o intent may be formed at time of entering or once inside – must be 
proven by prosecution 

o Prosecution must identify offence(s) intended to be committed: Johnson 
v WA [2009] WA 

3. …commit an offence… 
o Trigger offence (i.e stealing) must be proven otherwise rely on s.401(1) 

 Circumstances of aggravation: s.400(1) 
o Bodily harm defined in s.1 – must be more than interference with 

health/comfort – must be an ‘injury’ that causes that interference: 
Scatchard v R (1987) WA 

 
RECEIVING STOLEN PROPERTY s.414 
Elements: Ollerton v R (1989) WA  
1. Property obtained by an act constituting an indictable offence 
2. Property was received by the accused; and 
3. Accused knew it to have been obtained by means of an indictable offence 

at the time it was received.  
1. Property obtained by an act constituting an indictable offence 

o Property must actually have been stolen (R v English (1993) WA) 
2. Accused actually received the property 

o Property is received when it comes into a person’s possession 
o Possession = constructive/actual custody (R v Goodman [2016] SA) 

 Generally a person must be aware that property is in their 
possession in order to be held to have received it. (He Kaw Teh v R 
(1985) HC) 

o Must have control over property – able to dispose of it. 
3. Knowledge that property was obtained by means of an indic.offence 

o Mere suspicion is not enough for s.414.  
 See s.417 tho – possessing suspected stolen goods = offence 

o Offence incorporates doctrine of wilful blindness – if person suspected 
that all was not right, yet chose not to ask questions = deemed to have 
knowledge of the matter: He Kaw Teh v R (1985) HC 

o Wilful blindness cannot be substituted where knowledge is required but 
cannot be proved, despite suspicious circumstances Pereira v DPP 
(1988) HC 

Ollerton v R (1989)  
Circumstances pointed that the appellant knew that the goods were stolen at 
the time he ordered them and long before he received them.  

 
FRAUD s.409(1) (alternative to stealing!) 
Involves dishonest conduct in inducing owner of property to part with 
property/dishonestly gaining benefit or causing detriment 
Elements 
1. Consequences in (a)-(f) must be proven BRD (objective test) 
2. Accused must have had an intent to defraud (subjective test) 
3. Consequence was brought about by accused’s use of deceit/fraud (objective 

test) 
1. Consequences 

(a) Obtains property from any person 
(b) Induces any person to deliver property to another person 
^^^^^both provisions criminalise use of false pretence/promises to bring about transfer 
of ownership/possession of property 
(c) Gains a benefit, pecuniary or otherwise, for any person 
(d) Causes a detriment, pecuniary or otherwise, for any person; or 
(e) Induces any person to do any act that the person is lawfully entitled 

to abstain from doing**; or 
(f) induces any person to abstain from doing any act that the person is 

lawfully entitled to do,** 
o * Benefit can be a service or a facility as well as property 
o ** Conduct needs to affect economic interests or public duty (Bolitho v 

State of Western Australia [2007] WASCA 102; Brown v Deveroux 
[2008] WASCA 299  



2. Intent to defraud (subjective test)  
o ‘intent to def’ – same meaning as CL: Bolitho v WA (2007) WA 
o Hunter v SoWA [2014] McLure J lists three components: an intention to 

(1) Deprive a person 
(2) Of smth that is of actual/potential economic value to them 
(3) By dishonest means 

o Not necessary to prove an intent to defraud/deceive a particular person 
(Evidence Act 1906 (WA) s 29) 

 Peters v R [1998] HC: concept of dishonesty 
o Dishonesty + fraudulently may be used interchangeably – Kirby J Peters 
o Dishonest = conduct that would be dishonest by standards of ‘ordinary, 

decent people’ (Peters v R (1998) HC) 
o However dishonesty is not an element – simply inherent in ‘intent to 

defraud’ 
o Accused must know the nature and potential consequences of their 

conduct – fraud cannot be committed inadvertently – subjective  
o Q of dishonesty: objective characterisation of conduct 
o No requirement that accused knows other people might consider 

conduct dishonest (Peters v R), and ignorance of the normative 
standards of ordinary, decent people is no defence.  

o Kirby J: ‘to defraud ordinarily means … to deprive a person dishonestly 
of something which is his or of something to which he is or would or 
might but for the perpetration of the fraud be entitled’ 

o Toohey + Gaudron JJ ‘fraud involves the intentional creation of a 
situation in which one person deprives another of money or property … 
knowing that he or she has no right to deprive that person of that 
money/property’ 

o Dishonest conduct may include: 
 Asserting smth is true knowing it to be false/not believing it to be 

true (deceit) 
 Doing smth knowing there is not right to do so/not believing there 

is a right to do so 
 Bringing about a situation which prejudices/imperials the existing 

legal rights/interests of others 
Peters v R [1998] HC (approach by court adopted in Mathews v R (2001) WA 
Facts: Appellant, a solicitor, helped conceal the true amount of income for his 
client for the purposes of tax evasion 
Issue: 
Held: 
 Court defined ‘intent to defraud’  

o Dishonest is not an element of offence 
o Two aspects of ‘intent to defraud’: 

 (1): intent to deceive or use other dishonest means 
 (2) intent to create situation where one person deprives the 

other of something knowing they have no right to do so.  
 Both inherently concern dishonesty but neither isolates the 

concept to be defined.  
 
3. Deceit/other fraudulent means 

o Deceit: defined CL: ‘to induce a person to believe a thing is true which is 
false, and which the person practicing the deceit knows or believes to be 
false’ Buckley J: Re London & Globe Finance Corporation Ltd (1903) UK, 
cited in Graham-Helwig v SoWA [2005] WA 

o Defraud: CL: ‘to deprive by deceit … [is] to induce a man to act to his 
injury’ per Buckley J Re London & Globe cited by Hasluck J Brown v 
Deveroux [2008] WA 
 Smth must happen 

 
DAMAGE OFFENCES s.444 (Crim damage) + s.445 (damaging property) 
 s.445 = summary offence w/no mental element (wilful)  

 s.444 – wilfully and unlawfully destroys or damages 
o wilful: includes intentional + reckless actions and results that were ‘not 

positively desired but foreseen as a likely consequence’: R v Lockwood; 
Ex Parte Attorney-General [1981] Qd R 209 

o Unlawful 
 s.441(1) Acts injuring property, when unlawful 

 s.441(2): immaterial that person had interest in property 
 s.442 Lawful act done with intent to defraud is unlawful 

 
  

STEALING 

ROBBERY 
FRAUD 

RECEIVING 

CONDUCT ELEMENT (asportation) 
Offender must actually move or deal 
with property physically: s.371(6)a 

TAKING 

offence completed when 
offender gains possession 

CONVERSION 

offence completed when 
offender deals w/property in 
a manner inconsistent 
w/owner’s interests: Ilich v R 
(1987) HC. 
Proof of ownership required 
Trainer v R 

MENTAL ELEMENT 
prove BRD one of the intents in s.371(2) 

Stole w/intent to permanently 
deprive owner of property 

Immediately before, or at time or, 
or immediately after stealing, used 
or threatened to use violence 
towards victim/property 

Violence used in order to obtain 
thing/overcome or prevent 
resistance 

3. Conduct element: s.409(1) 

1. INTENT TO DEFRAUD – Peters v R 
accused must know nature & 
potential consequences of conduct 

2. BY DECEIT OR OTHER FRAUDULENT 
MEANS 
Defined by Buckley J in Re London & Globe 
Finance Corporation ltd (1903) UK 

Elements defined in Ollerton v R:  

2. PROPERTY OBTAINED BY AN ACT 
CONSTITUTING AN INDICTABLE OFFENCE 

1. ACCUSED ACTUALLY RECEIVED THE PROPERTY 

Actual/constructive custody and control R v Goodman 

3. KNOWLEDGE THAT PROPERTY WAS OBTAINED 
BY MEANS OF AN INDICTABLE OFFENCE 

Mere suspicion is insufficient for s.414  s.417 
Be careful with doctrine of wilful blindness Pereira 

Any person who 

Steals (s 371) 

Anything capable of being stolen (s 370) 

OR 

BURGLARY 

Enters or is in the 
place (s.400) of 
another 

Is in the place (s.400) 
of another 

Without consent Without consent 

Commits an offence in 
the place 

With intent to commit 
an offence 

with intent s.401(1) with commit s.401(2) 

s.401 

DAMAGE 

Is the thing damaged 
property? (s.1) 

Wilfully damaged? 
(s.443) – define ‘likely’ 

Unlawful? (s.441) 



  

ACTUAL FORCE 
s.222 ‘force’ definition 
mere touch or incorporeal 
directly/indirectly (third party, agent etc.) 

THREATENED FORCE APPLIED ACTUAL PHYSICAL FORCE 

INTENT TO APPLY FORCE 
CL principles 
Proof of intent required: Hall v Fonceca 
Needn’t be hostile: Boughey v R 
Satisfied if D was reckless R v Venna 

NO CONSENT 
Whether degree of violence to person 
assaulted exceeds the consent which was 
given: Lergesner v Carroll 

INTENT TO THREATEN 
Accused must have had intent to actually 
threaten Hall. Mere words are insufficient 
R v Agius = threat s.338B 

NO CONSENT 

ACTUAL/APPARENT ABILITY TO GIVE 
EFFECT TO THREAT 
Evident from facts at time of threat that 
offender will be able to carry out threat 
from POV of victim R v Secretary (1996) NT 

BODILY ACT/GESTURE ATTEMPTS OR 
THREATENS TO APPLY FORCE 
Movement of any kind with/without 
accompanying words Hall v Fonceca 

ASSAULT 

THREAT 

THERE WAS A THREAT 
factual question – objective examination 
of words spoken 

OBJECTIVELY DECLARES AN INTENT TO 
KILL, INJURE OR HARM 
whether words actually conveyed threat to 
kill, and whether a reasonable person in 
position of complainant would consider 
that the words spoken actually amount to 
a threat to kill. 

INJURIES 

COMPLAINANT SUFFERED INJURY 
- define which type of injury  
- s.294, 297, 301, 304 

INJURY CAUSED BY ACCUSED 
- CL principles of causation 
- omission where there is a duty: s.262-267 

DOING OF INJURY WAS UNLAWFUL 

WOUND 
breaking/penetration of whole skin, including 
the under layer Jervis v R [1993] QLD 

GRIEVOUS BODILY HARM (GBH) 
s.1 Code: (includes diseases s.1(4)(a)-(c)) 
(1) endangers/is likely to endanger life; or 
(2) causes/is likely to cause permanent injury 
to health (see Tranby v R) 
‘likely’ – Hind v Harwood 

GBH WITH INTENT s.294(1) three intents: 
1. Main/disfigure/disable 
2. Do GBH to any person 
3. Resist/prevent lawful arrest/detention 

APPREHENSION OF THREAT BY VICTIM 
Must have feared, perceived, 
apprehended application of force: Brady v 
Schatzel [1911] QLD 

ASSAULT OCCASIONING BODILY HARM 
1. Unlawfully assaulted complainant who 
2. Suffered bodily harm (s.1 definition) 
3. Bodily harm caused by assault 

Consider whether there is an implied consent: 
explain why/why not: Horan v Ferguson 

UNLAWFULLY 


