
Step 1 – application of CISG  

The facts at hand highlight an issue regarding the international sale of 

goods. As the contract fails to include any incoterms the application of 

the United Nations Convention on Contracts for the International Sale 

of Goods will need to be considered.  

It is evident that the parties’ places of business are in different states. 

That is both parties are companies incorporated in state parties ( spain 

and _______)  FACTS  With the aim of ______ and _____ and thus can be 

categorised as contracting parties. Article (1)(1)(a)(b). As such prima 

facie the Vienna convention will apply.   

 

OR the rule of private international law leads to the application of the 
convention Article (1)(1)(a)(b).  EXPLAIN AND FACTS  
 
 
The goods being sold in the transactions are _______. Thus, the 
exclusions under Article 2 do not apply. 
 

➢ Goods bought for personal, family or household use unless the 
seller, at any time before or at the conclusion of the contract, 
neither knew nor ought to have known that the goods were bought 
for any such use: 

➢ Auction sales 
➢ Sales by authority of law 
➢ Sales of stocks, shares, investment securities, negotiable 

instruments or money 
➢ sales of ships, vessels, hovercraft or aircraft; an 
➢ sales of electricity 

 

Likewise, the transaction would not be excluded under Article 3 of the 
CISG as it does not fall within the relevant exclusions. The contract for 
the supply of goods to be manufactured or produced is to be 

considered a sale as the party who has ordered the goods or 

undertakes to supply, has not supplied a substantial part of the material 
necessary for such manufacture or production. (article 3(1)).  
 
Further, the contract, does not stipulate that the party who delivers the 
goods will also have a major role and obligation in the supply of labour 
or other services to the contract.  The party’s main obligation is thus to 
deliver the goods to ________. Article 3(2)) Thus not violating article 3 of 
the CISG.  



The facts highlight that the goods have not caused death or personal 
injury. 
 

OR 
 
However, the facts do highlight that the ____(good) has caused death 
or injury to _______. This, incident caused by the _______(FACTS). Will 
result in contravention of article 5 of the CISG and thus prevent its 
application in the case at hand. As the Convention does not apply to 
the liability of the seller for death or personal injury caused by the 
goods to any person. (article 5)  
 
 

On the facts, there is no evidence to suggest that either party has 
attempted to exclude the conventions application or vary the effect of 
the provisions of the CISG. (article 6) Thus, it can be assumed for 
present purposes they have not opted out and the Vienna convention 
will have continued application.  

OR 
On the facts, it is evident that _____ has attempted to exclude the 
conventions application or vary the effect of the provisions of the CISG. 
(article 6) Thus, (clause 12.3  stipulates that______)(FACTS). 

- OR: as both contracting parties have verbally agreed to modify a 
term of the contract which excludes/limits the application of the 
CISG (article 29(1)). However, as the contract is in writing and 
explicitly states that any modification will need to be in it may not 
be modified or terminated by agreement. Article 29(2)) (article 12) 

  
Thus, as the terms of the sale contract have opted out of the Vienna 

convention OR have varied the effect of its provisions, the CISG will not 

have application in the case at hand. OR will have limited application.   
 
 

Thus as all the pre-requisite steps have been met, the CISG will have 

application within the case at hand. In turn, the CISG will governs only 

the formation of the contract of sale and the rights and obligations of 
the buyers and sellers. Article 4  
 
 


