
WRITTEN TERMS AND SIGNATURES: 

  

L'Estrange v Graucob: 
RULE - is that a party will be bound by the terms contained in a contractual document 

which she or she has signed, whether or not they have read the document.  

Issue - whether the clause formed part of the contract? 

Judgment - written agreement which is signed, the agreement is proved by proving 

signature, in absence of fraud, is wholly immaterial that contents of the agreement were 

not read. 

• When a document is signed, the party signing is bound: and wholly immaterial whether 

contents of agreement is known. 

• Plaintiff signed the document 'Sales Agreement' and admits had to with intention to 

purchase  - the plaintiff signing and induced to do so by fraud or misrepresentation 

makes plaintiff enforceable to agreement.  
  

Toll (FGCT) v Alphapharm: 
Issue -did the condition printed on the back of the application form part of the contract. 

Terms of the contract issue and was Richard Thomson an agent for Alphapharm.  

Judgement - Richard Thomson signed a document which invited him to read the T/Cs on the 

reverse before signing. No misrepresentation or fraud into signing the document - chose to 

sign it without reading it. 

• What each party by words and conduct would have led a reasonable person in the 

position of the other party to believe - meaning of the terms of a contractual 

document is to be determined by what a reasonable person would have understood 

them to mean. 

PRINCIPLE - Written agreement which is signed, the agreement is proved by proving 

signature, in absence of fraud, is wholly immaterial that contents of the agreement were 

not read. 

• Reasonable test - representation is that a person who signs either has read and 

approved the contents of the document is willing to take the chance of being bound by 

those contents - the representation is stronger where the signature appears below a 

perfectly legible written request to read the document before signing it. 
• A signature is widely recognised by the reasonable person as being a formal device, 

and its value would be greatly reduced if it could not be treated as conclusive ground of 

contractual liability.  

• Reasonable to treat RT signature as a manifestation of assent to the conditions he had 

been invited to read before signing. 
AGENCY - the evidence compels the conclusion that Alphapharm authorised RT to contract 

with Finemores and to agree upon terms 

• Alphapharm required services of the kind provided by Finemores, that it decided to use 

the services of Finemores and designated warehouse as its store for purpose of sub-

distribution agreement 
  

RULE - Persons who signed a contractual document will be bound by the terms 

contained in it, regardless of whether they have read or understood those terms.  

• Signature is a formal device.  
  

EXCEPTIONS OF THE RULE: 



1. Where the document signed cannot be reasonably considered a contractual 

document 

2. Where the signature was induced by fraud or misrepresentation – Curtis v 

Chemical Cleaning & Dying  

3. In cases of non est factum - allows a signing party to escape performance of an 

agreement "which is fundamentally different from what he or she intended to 

execute or sign. 

4. Where there is a claim for equitable or statutory relief.  

  

Curtis v Chemical Cleaning & Dying: 
RULE - exception that a party is bound by terms of a document which is signed by party. 

EXCEPT will not apply where the signature was induced by misrepresentation or fraud, or 

in some cases of mistake or not reasonably considered a contractual document.  

Facts - Curtis took dress to cleaners. The customer was handed by the shop assistant a paper 

headed 'Receipt' which she was asked to sign. 

• Before signing, asked the assistant why signature required and told that it was because 

cleaners would not accept liability for certain specified risks, including risk of damage 

by or to the beads and sequins with which the dress was trimmed 
• Receipt signed and contained condition 'this or these articles is accepted on condition 

that the cleaners are not liable for any damage, or delay.' 
• Dress stained and damaged and customer brought action claiming damages 

Issue - whether the exemption clause is binding on the parties. Did the signature on the 

receipt constitute as binding T/Cs? 

Judgement - behaviour, words or conduct is sufficient to be a misrepresentation if it is such 

as to mislead the other party about the existence or extent of the exemption.  

• The failure to draw attention to the width of the exemption clause, the assistant created 

the false impression that the exemption only related to the beads and sequins. 

• The defendant is disentitled from relying on the exemption because shop assistant 

created a false impression - the defendant assistant had misrepresented the 

breadth of the exemption clause in the document and therefore the clause did not 

become part of the contract 
• It was misrepresentation NOT fraud.  

APPEAL DISMISSED - *******MISREPRESENTATION OR FRAUD MAY VOID A 

CONTRACT THAT HAS BEEN SIGNED. 

  

INCORPORATION OF TERMS BY NOTICE: where there is no document signed by 

the parties. 

Notice given before the contract is made makes those terms binding on both parties, 

even though no contractual document has been signed i.e. notice given through delivering 

a document containing the terms or displaying a notice containing the terms. 

Whether the other party will be bound depends upon whether: 

1. The terms available to the party to be bound by those terms before the contract was 

made; and 

2. Reasonable steps were taken to bring the terms to the notice of the party to be bound. 
  

Oceanic Sun Line Special Shipping Company v Fay: 
 


