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Legal Capacity: 
- Children:  

o Children aged 7 and under: are not criminally responsible for a criminal 
act 

o Children 7-14 years- doli incapax: presumed incapable of committing 
the crime due to lack of mens rea- prosecution needs to prove not only 
all the elements of an offence, but also that the child had the mental 
capacity to understand that what he or she was doing was wrong R v M 
(1977) 

- Corporations: legal person who can be convicted of a crime 
- Mental impairment: cannot be held criminally responsible 

 
FRAUD 

 
The Defendant (use name) could be charged with Fraud under s 192E of the Crimes 
Act 1900 (NSW) and could face a maximum penalty of imprisonment for 10 years. 
The Prosecution must prove the actus reus and mens rea elements of the offence 
beyond a reasonable doubt Woolmington v DPP (1953). It is presumed that the 
accused has legal capacity to commit the offence, and there is nothing on the facts 
to negate that general presumption. 
 
ACTUS REUS:  
 

1. Deception; and 
a. S 192B(1) outlines that deception means any deception, by words or 

other conduct, as to fact or as to law including a) a deception as to the 
intentions of the person using the deception or any other person, or b) 
conduct by a person that causes a computer, a machine or any 
electronic device to make a response that the person is not 
authorised to cause it to make  

i. Kennison v Daire (1986) where D used his bankcard without 
sufficient funds in his account. The deception as that he had the 
authority to use the card and was operating the account in 
accordance with the terms and conditions of use. 

b. Causation: prosecution most prove that the deception caused the 
handing over or payment of the valuable thing Balcombe v De Simoni 
(1972) 

c. S 192B will include deceptions as to the past, present and future 
d. Conduct without words can amount to deception R v Benli (1998)  

 
2. That this deception caused an obtaining of property, financial advantage 

or disadvantage 
a. Obtaining- s 192C is ownership, possession or control for D or another 

person 
b. Property- s 4 and s 192C(3) property belonging to a person as where a 

person has possession, control, a proprietary right or an interest in the 
property,  

i. Balcombe v De Simoni- pretended to be a student going on a 
goodwill tour to increase sales of his books door to door- held 
that D had an intent to deprive another of property by deceit  


