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AUSTRALIAN TAX SYSTEM 
SOURCES OF TAX LAW  
Each answer should aim to include:  

1. Tax legislation 

à Income Tax Assessment Act 1936 [eg. s6(1)] 

à Income Tax Assessment Act 1997 [eg. s6-5] 

à Fringe Benefits Tax Assessment Act 1986 

à A New Tax System (Goods and Services Tax) Act 1999 

2. Secondary sources 

à case law  

à rulings (use as guidance as not the law)  

3. References to the question  

 

GOODS AND SERVICES TAX 

GST payable: taxable supplies or taxable importations 

Input tax credits: creditable acquisitions or creditable importations  

 

CARRYING ON AN ENTERPRISE 
Step 1: Is the entity carrying on an enterprise? s9-20 GST1999 

Activity or series of activities done: 

Step 1a: a) in the form of a business; or  

à apply Stone; Ferguson, TR 97/11 (farm); TR 2005/1 (artist) 
à see page 29 
Step 1b: b) isolated or commercial activities in the form of an adventure or concern in the nature of trade; or 

à apply Whitfords Beach; Westfield; Myer  
à see page 32 

Step 1c: c) on a regular or continuous basis, in form of lease, licence or other grant of interest in property  

Step 1d: Doesn’t include an activity or series of activities done: (s9-20(2)) GST1999 

a) provision of labour as an employee; or 

b) private recreational pursuit or hobby  

Step 2: If not carrying on an enterprise, GST is irrelevant unless there is a taxable importation 

à see page 7  

 

IS THE ENTITY REGISTERED FOR GST PURPOSES?  
Step 1: Is the entity required to be registered under s23-5 GST1999? 

Step 1a: Are they carrying on an enterprise (s23-5(a)) GST1999? 

à see above  

Step 1b: Does their GST turnover meets registration turnover threshold? (s23-5(b)) GST1999 

As per s23-15 (r.23-15.01) GST1999 

1) other entities: $75,000 

2) not-for-profit: $150,000 

à annual turnover is GST-exclusive sales revenue  

Step 2: Must register if GST turnover meets registration turnover threshold, can choose to register if it is below 

this amount  

à exception is that taxi drivers must be registered for GST as per s144-5 GST1999 

 

 

 

 

ACTIVITIES OF THE ENTITY  
Has the entity performed any of the following: 

 

Provided goods or services? Acquired goods or services? Imported goods into Australia? 
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Determine if the supply is a: 

- taxable supply 

- GST-free supply 

- input taxed supply 

- mixed or composite supply 

Determine if the acquisition is a 

creditable acquisition 

Determine if the importation is 

a: 

- taxable importation 

- creditable importation  

 

 

 

TAXABLE SUPPLY   
à creates obligation to pay (and therefore charge) GST 

Step 1: Is it a taxable supply? (s9-5) GST1999 

 

Step 2: a supply  

à ‘any form of supply whatsoever’ s9-10(1) GST1999 

Includes: s9-10(2) GST1999: 

a) supply of goods 

b) supply of services 

c) provision of advice or information 

d) grant, assignment or surrender of real property 

e) creation, grant, transfer, assignment or surrender of any right 

f) financial supply 

g) entry into or release from an obligation to do something, refrain from or tolerate 

à illegality of supply is irrelevant (s9-10(3)) GST1999 

à doesn’t include supply of money unless consideration for supply that is the supply for money (s9-10(4)) 

GST1999 

 

Step 2a: Apply any cases to classify supply if applicable: (particularly if  transaction involves the formation of 

contract and granting of rights under contract will constitute a supply)  

1.  Reliance Carpet Co (2008) 
à found that definition of supply is broad 

à taxpayer entered into contract to purchase property (plus GST), purchaser defaulted and as per 

agreement, the deposit was forfeited 

à found that deposit was considered supply (being obligations undertaken by vendor on entry into 

contract)  

2. Qantas Airways  (2012) 
à wide interpretation of supply  

à taxpayer supplier of air travel, GST imposed on flights, found that if a passenger books and then 

cancels/doesn’t turn up (in which they don’t receive a refund) supply was when the booking was being 

made  

 

Step 3: Was the supply made for consideration?  

As per s9-15(1) GST1999: 

a) any payment, or act or forbearance in connection with a supply of anything   

b) in response to or for the inducement of a supply of anything  

 

Step 4: Is the supply made in the furtherance of an enterprise (in the course of running a business)?  

à see page 2 (carrying on an enterprise) 

 

Step 4a: Reference case if necessary 

à Reliance Carpet Co (2008) suggests a wide approach to be adopted and any supply that is connected to the 

enterprise will be made in the course or furtherance of that enterprise  

 

Step 5: Is there a connection to the indirect tax zone?  

à indirect tax zone is defined in s195-1 as referring to Australia 

As per s9-25 GST1999, will be connected with Australia if: 

a) goods are delivered, or made available to the recipient in Australia 


