
A. International law generally 
 
• International law is the body of rules which regulates the conduct of states and 

international organisations 
• In addition, contemporary international law also regulates: 

a) The conduct of states towards their own citizens (international human rights law) 
b) The conduct of individuals (e.g the laws of war and international criminal law and 

how individuals conduct themselves) 
• It is difficult to determine what is a state, due to the rise of organisations and corporations 

that exist over nations. They all place a strain on the historical notion of how countries 
conduct themselves with each other. Hizbollah is an example.  

 
B. Sources of  International Law 
 
• Customary International Law 
• Treaties 
• International Organisations 
• Judicial Decisions (Cases) and teachings of publicists 
 
1. Customary Law:  

A. State practice: (what the state imposes domestically) as well as the conduct of 
government organs and agents. State practice is evident by well known practice 
for a long period of time and a large number of states practicing it 

i. Article 38.1(b) of the statue, the ICJ is to apply ‘international custom, as 
evidence of a general practice accepted by law.  

ii. Consistency: Fisheries jurisdiction case; it was an ‘essential requirement 
for the practice of states to acquire the status of customary law …that such 
state practice must be common, consistent and concordant’ (at 50)  

iii. Time: North Sea Continental Shelf case (at 230) The rapidity of changes 
bought about by the development of modern technology has created a 
demand for rules that are responsive to changes within the international 
community. 

1. Furthermore the case highlights the example of space travel, where 
their honours state ‘The launching states sought no permission, nor 
did the other states protest, so that freedom of movement into outer 
space, and in it, came to be established and recognised as law 
within a remarkable short period of time’ (at 230) 

iv. Dissent Asylum case (at 277). “The state must be able to show that it 
adopted and maintained a consistent policy op opposition to the practice 
and to establishing of any such rule as binding upon it, either as a member 
of a regional goup, or by virtue of its membership in the international 
community.” 

 


