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WEEK 1: AN INTRODUCTION TO LAW & TO THE AUSTRALIAN 
LEGAL SYSTEM 
 

Concept 1: The Australian Legal System 
 

Part A. An Introduction to Law 
 
The nature and concept of law: 

• ‘Law is a set of enforceable rules aimed at regulating and ordering the behaviour of relations of 
people and organisations in society.’ 

 
More specifically law serves a number of purposes: 

• Social control (what we can do and how we can do it (from contracts, property, pay tax)… as well as 
what we cannot do… crimes against person or property)… murder, theft, assault, etc 

• Establishing/reflecting certain moral standards – (e.g. gay marriage/abortion/alcohol and drug policy, 
euthanasia) 

• Regulatory relationships (family – marriage, divorce, adoption, surrogacy; commercial – directors 
duties) 

• Implementing policy (carbon tax, health, education, ‘stop the boats’ etc) 

• Providing basis for dispute resolution (criminal and civil) 
 
Law as tradition: 

• ‘The law embodies the story of a nation’s development through many centuries’: O W Homes 
 
The ‘rule of law’ principle: 

• Basic idea that underpins democratic societies: “no-one is above the law” – England, Magna Carta 
1215: “No free man…delay justice” 

 
Key elements: 

• Law applies equally to all citizens/governments regardless of wealth, power, religion, ethnicity 

• Independent judiciary under doctrine of separation of powers – courts are independent from legislature 
(parliament) and executive (cabinet) 

• Due process: a person shall be punished only after a fair and open trial conducted according to proper 
legal process that is not subject to political or other influence 

 

Separation of Powers 
 
 
 

 
 
 
 
 
 
 
 
 

Classification of Law 
 
Public and private law: 

• Public law is concerned with the organisation of government and with the relationship between the 
government and the people 

• Private law on the other hand, deals with the relationships between private persons and organisations 

 
 


