
Assault (Consent to Harm, Offences) 
Consent to Harm (Page 3)  

- Brown (1994)  
Group of 5 men charged with unlawful and malicious 
wounding, assault occasioning actual bodily harm  
Content Withheld 
and prostitution.  

- Wilson (1997) 
Consensual activity between husband wife in private not 
criminal  
Husband branded initials on wife’s buttocks with hot knife 
 

- Aitken (1992)  
Content Withheld   
 

Novus Actus Interveniens (actions may amount to a)  
- Content Withheld 
 

61AA Defence of lawful correction 
(1) In criminal proceedings brought against a person arising out of the 
application of physical force to a child, it is a defence that the force 
was applied for the purpose of the punishment of the child, but only 
if: 
(a) the physical force was applied by the parent of the child or by a 
person acting for a parent of the child, and  
Content Withheld  
 
Aggravated Assault 

- Common assault + aggravating factors  
è Seriousness of injury 
è Nature of victim 

S33 – Wounding or grievous bodily harm with intent (Page 5) 
- Wounding or GBH with intent to: 

è Cause GBH 
è Resist or prevent lawful arrest or detention  

Causing particular injuries: 
è ABH 
è Wounding 
è GBH 

Actual Bodily Harm (Page 4)  
S59 – Assault Occasioning Actual Bodily Harm 

(1) Whosoever assaults any person, and thereby occasions 
actual bodily harm, shall be liable to imprisonment for five 
years.  
Content withheld  

Wounding (Page 5)  
- Requires breaking or cutting of interior layer of the skin 

(dermis)  
- Breaking outer layer (epidermis) insufficient: 
- Shepherd (2003)  

 
 
 
 
 

Property Offence 
S126 – Stealing cattle or killing with intent to steal 
Whosoever: 
Steals any cattle, or wilfully kills any cattle with intent to steal the 
carcass, or skin, or other part, of the cattle so killed, 

(a) Imprisonment of 14 years  
 
Sexual Assault (Page 7)  
MR: Subjective tests of MR to: 
S61HA – Consent in relation to sexual assault offences 
(3) Knowledge about consent A person who has sexual intercourse 
with another person without the consent of the other person knows 
that the other person does not consent to the sexual intercourse if: 
(a) the person knows that the other person does not consent to the 
sexual intercourse, or 

(b) the person is reckless as to whether the other person consents to 
the sexual intercourse, or 

(c) the person has no reasonable grounds for believing that the 
other person consents to the sexual intercourse. 

S79 Bestiality  
(b) 14 years’ imprisonment  

 
Common Assault (Page 2) 
S61 Crimes Act 1900 (NSW) 

(c) Imprisonment of two years 
(d) Darby v DPP NSW (2004)  
(e) Edwards v Police (1998)  

Acts not Omissions 
(f) Fagan v Commissioner of Metropolitan Police (1969)  
Rolled car on to officers’ foot, kept it there for a few 
seconds   

Consent 
(g) Bonora (1994)  
Assault with consent is no assault at all 
(h) Wilson (1985) 
Entering a dwelling with intent to commit an indictable 
offence (assault)  

Apprehension (fear) of immediate infliction of force 
(i) Knight (1988)  
Appellant threatened police, judge, magistrate over phone.  
Found that no words whatsoever can amount to assault.  
(j) Content Withheld 

The victim’s apprehension – psychic assault (page 3) 
(k) Content Withheld 
Psychic assault: victim must be put in fear of imminent 
unlawful contact  
Threats over phone not constituted as assault, however 
depends on circumstances (Refer to Knight) 

Conditional Threats 
(l) Content Withheld 
Where a person threatens to inflict violence only if certain 
circumstances occur.  
Conditional threat may constitute an assault if it was a 
condition that the person could not lawfully impose (your 
money or your life).  

 

 


