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Topic 1 

Introductory Principles 
Earl of Oxford’s Case (1615) 

Facts -Coke CJ challenged the jurisdiction of the Chancellor 
-Coke CJ gave judgment in a common law action on a writ of ejectment 
-The judgment was alleged to have been obtained by fraud 
-In the Court of Chancery, Lord Ellesmore issued a common injunction 
preventing proceedings to enforce the common law judgment 

Issue -Did the Chancellor (Lord Ellesmore) have jurisdiction? 
Held -The Chancellor’s ruling stood 
Rationale -The AG, on behalf of King James I, ruled in favour of equity:  

“That when a judgment is obtained by oppression, wrong and a bad conscience, 
the Chancellor will frustrate and set it aside, not for any error or defect in the 
judgment, but for the hard conscience of the party” and 
“In cases of conflict between the rules of common law and equity, the rules of 
equity shall prevail”  

Key Legal 
Principle 

-Given effect by the Supreme Court Act 1986 (Vic) s29 (1): Law and equity to be 
concurrently administered 

 
 
Equity’s Approach to Remedies 

Vadasz v Pioneer Concrete (1995) CLR 
Facts -Vadasz’ company was buying concrete from Pioneer on credit 

-Vadasz owed Pioneer approximately $200,000 
-Pioneer asked Vadasz to become a personal guarantor for future purchases, if 
he wished to continue to buy concrete 
-Vadasz agreed to this, but the agreement actually was for the entirety of the 
debt, rather than any debt accrued post agreement 
-Vadasz applied to have the entire agreement rescinded on the basis of 
misrepresentation 

Issue -Could the entire agreement be rescinded? 
Held -Only part of the agreement was rescinded 

-The contract was rescinded only to the extent of the past debt 
-Vadasz still served as a guarantor for any debt accrued after the agreement 

Rationale -Vadasz sought to rescind the contract, but not pay back the credit received 
-This is asking to be relieved of all obligations whilst receiving all rights 
-In equity, and especially in rescission, the judge often looks to what is just and 
what is unconscionable  
-It can be both a reason for setting aside a contract, but also for only setting 
aside a certain part of a contract 
‘Thus unconscionability works in two ways, In its strict sense, it provides the 
justification for setting aside the transaction. More loosely, it provides the 
justification for not setting aside the transaction in its entirety or in doing so 
subject to conditions, so as to prevent one party obtaining an unwarranted 
benefit at the expense of the other’ 
-The notion of the unconscionability of Vadasz only serves as justification to set 
aside part of the contract 

Key Legal 
Principle 

-The court will do what is practically just in cases where rescission is an 
equitable remedy 
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Topic 2 

Factual or Non-Standard Categories 
Indicia 

Hospital Products Ltd v United States Surgical Corporation (1984) 156 CLR 41 
Facts -USSC manufactured and sold surgical stapling products, marketed under the 

name ‘Auto Suture’ 
-A dealer consulted solicitors about competing with the company by marketing 
its demonstration models and about the registration of the trademark 
-He then suggested to the company that he should be appointed the exclusive 
Australian distributor 
-He said that he might take on other non-competing lines, but not so far as to 
interfere with his giving proper attention to the company’s products 
-The company agreed but no written distribution agreement was executed 
-After arriving in Australia again, the dealer acquired a large quantity of demo 
products and sold them in competition with the company’s products 
-He deferred filing orders, so he could fill them himself with his own products 
-USSC sued, seeking a declaration that HP held assets on constructive trust 
-HP appealed to the High Court 

Issue Was there a fiduciary relationship? 
Held -There was no fiduciary relationship 

-HP was in breach of contract 
Rationale Gibbs CJ (Wilson & Dawson agreeing): 

-None of the mentioned ‘factors’ are conclusive of the existence of a fiduciary 
relationship 
-The contractual terms were inconsistent with finding a fiduciary relationship 
-It was a commercial agreement entered into at arm’s length and on equal 
footing, and it was intended that both parties profit from the arrangement 
 
Mason J (in dissent on the facts): 
Outlining the indicia to assess stated that: 
‘The critical feature… is that the fiduciary undertakes or agrees to act for or on 
behalf of or in the interests of another person in the exercise of a power or 
discretion which will affect the interests of that other person in a legal or 
practical sense.  
-‘Is it to the detriment of that other person who is accordingly vulnerable to 
abuse by the fiduciary of his position?’ 
 
-Indicia to consider: 
1. Has the fiduciary undertaken to act in the interests of another? 
2. Is there a relationship of trust and confidence? 
3. Does the undertaking give the fiduciary the power to affect the plaintiff’s 
legal or practical interests? 
4. Did the fiduciary hold property for the principal? 
5. Is the person to whom the fiduciary duty is owed, vulnerable to the 
fiduciary’s abuse? 
-No single factor conclusively determines that fiduciary obligations are owed 

Key Legal 
Principle 

-Outlines the indicia to examine in cases where the fiduciary relationship may 
be ‘factual’ or non-standard 
-None of these factors are truly conclusive 
-A fiduciary relationship established from a contract cannot be inconsistent 
with the contract 
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Duty-Duty Obligations and Breach 
Farrington v Rowe, McBride & Partners [1985] 1 NZLR 83 

Facts -RMP acted for Farrington in a personal injury claim 
-Farrington recovered damages and sought the firm’s advice on investment 
-The firm had a client which was in financial difficulties  
-The solicitor advising him had a financial interest in the corporation 
-He persuaded Farrington to invest in the corporation 
-Two years later, the corporation went into liquidation 

Issue -Was there a conflict of interest of fiduciary duties between two principals? 
Held -There was a breach due to conflict of interest 
Rationale -Giving financial advice to the client was within the scope of obligations 

-A fiduciary cannot act for and against the same client at any given time 
without fully informed consent 

Key Legal 
Principle 

-A fiduciary cannot act for and against the same client at any given time 
without fully informed consent 

 
 

Bolkiah v KPMG [1999] 2 AC 222 
Facts -KMPG provided services to a former client and potentially had the power to 

use confidential information of that client to work for another, opposing client 
Issue -Was there a breach of KPMG’s fiduciary duties? 
Held -There was a breach and an injunction against KMPG was granted 
Rationale -A solicitor has an absolute duty to his clients, and to former clients to protect 

their confidence and could not later act for an opponent 
-The duty extends beyond that of restraining from deliberate disclosure, and 
includes the duty not to put the client at risk 
 
Lord Millett: 
-‘The court should intervene unless it is satisfied that there is no risk of 
disclosure… The risk must be a real one, and not merely fanciful… But it need 
not be substantial’ 

Key Legal 
Principle 

-There is no continuing fiduciary obligation to avoid a conflict of interest with a 
former client 
-Onus of proof is on the former client to show that the firm is in a position 
where they can compromise the initial client, to benefit a new one 

 
 

Pilmer v The Duke Group (2001) 207 CLR 165 
Facts -The Duke Group retained Pilmer to value a target company for a takeover bid 

-The Duke Group effected the takeover in reliance on the valuation 
-Pilmer issued shares to the shareholders of the target company as part of the 
consideration for the takeover 
-The target company was later found to be grossly overvalued 

Issue -Was there a breach of fiduciary duty? 
Held -No breach of a fiduciary duty was found for incompetent financial advice 
Rationale -The critical feature of a fiduciary relationship is an undertaking by the fiduciary 

to act for the principal in the exercise of power that will affect the principal 
-There are no fiduciary positive duties to act in the best interests 
-The appellants were not influencing the respondent in the relevant sense 
-Therefore Pilmer were not fiduciaries of the Duke Group 
-The fact that the appellants acted in breach of their contractual duties did not 
mean they gave advice for the purpose of liabilities as a fiduciary 

Key Legal 
Principle 

-No breach of a fiduciary duty was found for incompetent financial advice 
-Missing the critical element of a fiduciary relationship 
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Taking Bribes and Secret Commissions 
Attorney-General for Hong Kong v Reid [1994] 1 AC 324 

Facts -Reid was a New Zealand national and the Hong Kong Deputy Crown Prosecutor 
-This placed him in a fiduciary relationship with the Hong Kong government 
-He took bribes to obstruct the prosecution of some criminals, and then used 
the money to buy land in New Zealand 
-The Hong Kong government argued that the land was held on trust for them 

Issue -Who owned the land? 
Held -The bribes were held on trust for the principle so they could be traced into 

properties which he had acquired in New Zealand 
Rationale Lord Templeman: 

-When a bribe is accepted in breach of his duty then he holds the bribe on trust  
-If the property representing the bribe decreases in value the fiduciary must 
pay the difference between that value and the initial amount of the bribe 
-If the property increases in value, the fiduciary is not entitled to any surplus 
-A fiduciary must not be allowed to benefit from his own breach of duty 

Key Legal 
Principle 

-Equity regards as done that which ought to be done 
-Bribes will be held on trust for the fiduciary 
-The fiduciary cannot gain profit, and is liable for losses 

 
 

Grimaldi v Chameleon Mining (No 2) [2012] FCAFC 6 at [189] – [193] 
Facts -Grimaldi was engaged by the directors of Chameleon to raise capital and came 

to act as a de facto director of Chameleon 
-Grimaldi was also a director of Murchison 
-Grimaldi had used funds from Chameleon for the purposes of Murchison 
-Chameleon made claims for breach of fiduciary duty against Grimaldi  
-The Spotter’s fee was a secret commission, and this a breach of Grimaldi’s 
fiduciary duty 

Issue Was Grimaldi in breach of the profits rule? 
Held -Grimaldi was in breach 
Rationale -The Spotter’s fee was a bribe and thus a breach of Grimaldi’s fiduciary duty 

-Grimaldi accepted the bribe without disclosing it to Chameleon 
Key Legal 
Principle 

-Liability will not turn on whether the payer of the bribe knew that the fiduciary 
was accepting the bribe 

 
 
Defences to Breach of Fiduciary Obligation 

Queensland Mines Ltd v Hudson (1978) 18 ALR 1 
Facts -QM alleged that Hudson abused his position as its MD to make a profit 

-Hudson had gained the opportunity through his position as the MD of QM 
-Hudson denied that he was acting in a fiduciary capacity when he obtained it 
-The licence was issued to him in his name at a time when he was MD of QM 

Issue -Could Hudson make a case that he had informed consent of QM? 
-Was full disclosure at a board meeting sufficient? 

Held -The defence was established 
-Full disclosure at the board meeting was sufficient 

Rationale -The board of Queensland Mines knew the facts, and decided to renounce the 
company’s interest (whatever it was) in the Tasmanian iron ore venture 
-The board assented to Hudson doing what he could with the licences at his 
own risk and for his own benefit 
-In this case the shareholders and board members were one of the same 

Key Legal 
Principle 

-Full disclosure at the board meeting is sufficient to establish the defence of 
informed consent 
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Information must have the Necessary Quality of Confidence 
Australian Broadcasting Corporation Ltd v Lenah Game Meats Pty Ltd (2001) 208 CLR 

199 
Facts -ABC came into possession of video footage from Animal Liberation Ltd. that 

depicted possums being stunned and killed at Lenah Game Meats 
-Trespassers had entered Lenah to install the cameras, and pass on the footage 
-ABC intended to broadcast the video during their 7:30 Report, to which Lenah 
claimed it would severely damage their business, seeking an injunction 

Issue -Did the information shared have the necessary quality of confidence? 
Held -The information was not confidential 
Rationale -Information that is public knowledge cannot be protected as confidential 

-Government regulation of the sites indicated that the information was public 
-Processes are not confidential because they done on private property 
-The law of breach of confidence will provide a remedy if the nature of 
information is regarded as confidential 

Key Legal 
Principle 

-Activities carried out on private property will not be presumed as confidential 
-This is particularly the case if the activities are public knowledge 

 
 

Australian Football League v Age Company Limited [2006] VSC 308 
Facts -The Age received information regarding the identity of three AFL players who 

had tested positive in the AFL’s drug testing 
-This information was confidential at the time; The Age was aware that the 
information was private and that the AFL wanted to keep it confidential 
-The information was leaked and promulgated on public internet forums, in the 
print media, on pay television and on other forums 

Issue -Did the information have the necessary quality of confidence? 
Held -The information had the necessary quality of confidence 
Rationale Kellam J: 

-Information will be confidential only if it is not public property/knowledge 
-There was not sufficient publicity to destroy the purpose of confidence 
because the forums the information was published to was to a limited audience 
-There was no widespread dissemination to the public at large  

Key Legal 
Principle 

-Information may retain the quality of confidence even following limited 
publication 

 
 

Talbot v General Television Corporation Pty Ltd [1980] VR 224 
Facts -The plaintiff communicated to TV Corp, an idea he had conceived for television 

-His concept was that the show would depict stories of millionaires 
accompanied by the theme that others could be encouraged to do likewise 
-The plaintiff did a written submission for the purpose of negotiating the sale  
-An associated company later ran a television programme on a similar theme 
prepared by it 
-The plaintiff sought an injunction to restrain broadcasts and for damages  

Issue -Was confidentiality destroyed? 
Held -Confidentiality was not destroyed 
Rationale -Where an idea had been developed to the stage of that of the plaintiff, it was 

capable of being the subject of a confidential communication 
-This position was not affected by any general proposition that there is no 
property in an idea or in knowledge 
-Not only was the text of the submission provided in confidence, but ‘the kernel 
of the concept’ was also made available in confidence 

Key Legal 
Principle 

-The release of information for limited purposes may not destroy confidentiality 
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Topic 4 

Type of Equitable Personal Remedies 
Injunction and Specific Delivery 

Foster v Mountford and Rigby Ltd (1976) 14 ALR 71 
Facts -Mountford authored a book containing pictures of secret ceremonies of 

Central Australian Aborigines 
-The details had been revealed to Mountford 35 years earlier 
-Members of the Pitjantjara Council sought an injunction to prevent publication 

Issue -Was an injunction available? 
Held -An injunction was granted 
Rationale -The court should grant an injunction where it is “just or convenient” to do so 

-The court should, for the purpose of preventing a breach, grant an 
interlocutory injunction against distribution of the book 

Key Legal 
Principle 

-Outlined the courts discretion to grant an injunction 

 
 

Australian Broadcasting Corporation Ltd v Lenah Game Meats Pty Ltd (2001) 
185 ALR 1 

Facts -ABC came into possession of video footage from Animal Liberation Ltd. that 
depicted possums being stunned and killed at Lenah Game Meats 
-Trespassers had entered Lenah to install the cameras, and pass on the footage 
-ABC intended to broadcast the video during their 7:30 Report, to which Lenah 
claimed it would severely damage their business, seeking an injunction 

Issue -Was an injunction available? 
Held -An injunction was not available 
Rationale Gleeson CJ, Gaudron, Gummow and Hayne JJ: 

-The court cannot grant an injunction unless a recognised right, obligation or 
duty is actually or potentially infringed upon 
 
Kirby J: 
-It might be necessary to protect rights where the law is not yet certain 
-If there is a seriously arguable case and damages would not be an adequate 
remedy, an injunction may be appropriate  

Key Legal 
Principle 

-A Courts power to award injunctions must rest upon a cause of action 
-The plaintiff must show a serious question to be tried, that they will suffer 
irreparable damage if the injunction was not granted, and the balance of 
convenience favours granting an injunction 

 
 

Atkins v Cooper [2008] NSWSC 1077 
Facts -The plaintiff and defendant previously lived in the same home, with a prized 

show dog 
-The plaintiff had principle custody of the dog since 2004 

Issue -Was an injunction available? 
Held -An injunction was granted to restore possession of a dog to the plaintiff 
Rationale -The evidence shows that the plaintiff had principle custody of the dog 
Key Legal 
Principle 

-Injunctions can also be mandatory, requiring certain conduct 
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Equitable Compensation 
Breach of Trust 

Re Dawson (Dec’d) [1966] 2 NSWR 211 
Facts -A testator whose estate comprised assets in Australia and New Zealand, 

named as his executors his three sons and a New South Wales trustee company 
-The New Zealand assets were administered from 1933 onwards by attorneys 
-The New Zealand attorneys received $4,700 as the proceeds of sale of portion 
of the assets in that country 
-At that time currency restrictions prevented the transfer of funds from New 
Zealand to New South Wales, and P, wishing to lend this sum to family-owned 
companies in New South Wales, and in breach of trust, arranged a transfer of 
the money privately and illegally 
-The person they were transferring the money to absconded and they lost it 
-In 1962 the trustee company, which was then administering the Australian 
assets, proposed to make a distribution of the residue of D's estate and to take 
into account P's liability in respect of the breach of trust 

Issue Was equitable compensation available? 
Held -Equitable compensation was available for breach of trust 
Rationale -The obligation of a defaulting trustee to make good the loss to the estate by 

his or her breach of trust has always been regarded as tantamount to an 
obligation to effect restitution 

Key Legal 
Principle 

-To claim equitable compensation, a causative link must be established 
between the breach and the loss 
-Court applied the ‘but for’ test 

 
 
Breach of Trust 

Youyang v Minter Ellison (2003) 212 CLR 484 
Facts -The appellant decided to subscribe for preference shares in a company 

-In order to subscribe, the appellant was required to provide $500,000 
-An express trust was formed when the appellant paid the money whereby the 
trustee (the respondent) was obliged to hold the  
-Under the subscription agreement, the amount of $256,800 was firstly to be 
disbursed by the trustee to a bank nominated by the company 
-The respondent was permitted to disburse the remainder of the $500,000 only 
once the bearer certificate of deposit was received in the correct form 
-These requirements were not complied with in breach of trust 
-The company went into liquidation and the deposit with the second bank was 
applied to the company's debts leaving the appellant with absolutely nothing 

Issue -Was equitable compensation available for breach of trust? 
Held -Equitable compensation was available 
Rationale -Applied the “but for” test to a breach of trust where the trustees failed to 

comply with their strict duty to comply with the terms of the trust 
-The beneficiary of the trust would not have suffered the loss of $500,000 but 
for the breaches of trust by the trustees 

Key Legal 
Principle 

-To claim equitable compensation, a causative link must be established 
between the breach and the loss 
-Court applied the ‘but for’ test 
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Breach of Fiduciary Duty 
Election Between Remedies 

Warman International Ltd v Dwyer (1995) 182 CLR 544  
Facts -An Australian company distributed gearboxes manufactured in Italy 

-The company declined the manufacturer’s invitation to enter into a joint 
venture for the assembly of its products in Australia 
-The manager of the company left to set up his own business 
-The manager rejected the company’s suggestion that he purchase the agency 
-The manager negotiated with the manufacturer about a joint venture between 
them and about the control of a company incorporated by him 
-Shares in the new company were then issued to the manager and his wife 
-The new company and the manufacturer entered into a joint venture 
agreement for the distribution of the manufacturer’s gearboxes in Australia 
-The Australian company commenced an action against the former manager 
and the new company for breach of fiduciary duty 

Issue -Could the company claim both an account of profits and compensation? 
Held -An account of profits was available, but not both remedies 
Rationale -The Court awarded an account of profits against companies controlled by the 

fiduciary as well as the fiduciary 
-There is no double recovery; the plaintiff must make an election but it need 
not occur until after the judgment 

Key Legal 
Principle 

-If the plaintiff has suffered a loss and the defendant has made a profit, the 
plaintiff must elect between compensation or an account of profits at the end 

 
Breach of Confidence 
Election Between Remedies 

Michael Wilson & Partners Ltd v Nicholls [2011] HCA 48 
Facts -The appellant company sued two former employees in the Supreme Court of 

New South Wales, alleging, breach of contractual and fiduciary obligations 
-The appellant was proposing to institute foreign proceedings, so it made ex 
parte interlocutory applications without notice to the opposite parties, 
concerning the use that could be made of disclosure affidavits made by them 

Issue -Were both remedies available to the plaintiff? 
Held -The plaintiff was required to elect the remedy of choice 
Rationale -The plaintiff can pursue multiple defendants for different remedies and 

amounts 
Key Legal 
Principle 

-The plaintiff may seek an account of profits against one defendant and 
equitable compensation against another 

 
Remedies and the Wrongs Act 

Polon v Dorian [2014] NSWSC 571 
Facts -A plaintiff lost over $1 million in a bridging finance scheme 

-She sued numerous persons involved in the scheme, and solicitors who acted 
for her 

Rationale -The various defendants were held liable for negligence, misleading and 
deceptive conduct, breach of contract of retainer and breach of fiduciary duty 
(solicitor/client) 
-Liability was assessed at 60% for the promoters of the scheme, 10% for 
another person involved in the scheme, and 30% for the solicitors 

Key Legal 
Principle 

-Interaction of the Wrongs Act with equitable damages 

 
  


	Earl of Oxford’s Case (1615)
	Vadasz v Pioneer Concrete (1995) CLR
	McKenzie v McDonald [1927] VLR
	Woolerton and Wilson Ltd v Richard Costain Ltd [1970] All ER
	Re Bruynius
	Gerace v Auzhair Supplies Pty Ltd (2014) ALR
	Barry v Heidler (1914) CLR
	Hospital Products Ltd v United States Surgical Corporation (1984) 156 CLR 41
	Breen v Williams (1996) 186 CLR 71
	United Dominions Corporations Ltd v Brian Pty Ltd (1985) 157 CLR 1
	Habib v Commonwealth (No 2) [2009] FCA 228
	Hospital Products Ltd v United States Surgical Corporation (1984) 156 CLR 41
	Breen v Williams (1996) 186 CLR 71
	Birtchnell v Equity Trustees, Executors and Agency Co Ltd (1929) 42 CLR 384
	Howard v Federal Commissioner of Taxation (2014) 253 CLR 83
	Grimaldi v Chameleon Mining NL (No 2) [2012] FCAFC 6
	Keech v Sandford (1726) 25 ER 223
	Chan v Zacharia (1984) 154 CLR 178
	Breen v Williams (1996) 186 CLR 71
	Boardman v Phipps [1967] 2 AC 46, 124 per Lord Upjohn
	Hospital Products Ltd v United States Surgical Corporation (1984) 156 CLR 41
	Nocton v Lord Ashburton [1914] AC 932
	Farrington v Rowe, McBride & Partners [1985] 1 NZLR 83
	Bolkiah v KPMG [1999] 2 AC 222
	Pilmer v The Duke Group (2001) 207 CLR 165
	Keech v Sandford (1726) 25 ER 223
	Chan v Zacharia (1984) 154 CLR 178
	Chan v Zacharia (1984) 154 CLR 178
	United Dominions Corporations v Brian Pty Ltd (1985) 157 CLR 1
	Regal (Hastings) Ltd v Gulliver [1942] 1 All ER 378
	Boardman v Phipps [1967] 2 AC 46
	Attorney-General for Hong Kong v Reid [1994] 1 AC 324
	Grimaldi v Chameleon Mining (No 2) [2012] FCAFC 6 at [189] – [193]
	Queensland Mines Ltd v Hudson (1978) 18 ALR 1
	Regal (Hastings) Ltd v Gulliver [1942] 1 All ER 378
	Barnes v Addy (1874) LR 9 Ch App 244
	Farah Constructions Pty Ltd v Say-Dee Pty Ltd (2007) 230 CLR 89
	Consul Development Pty Ltd v DPC Estates Pty Ltd (1975) 132 CLR 373
	Farah Constructions Pty Ltd v Say-Dee Pty Ltd (2007) 236 ALR 209
	Quince v Varga [2008] QCA 376, [55] – [62]
	O’Brien v Komesaroff (1982) 150 CLR 310
	Ocular Sciences Ltd v Aspect Vision Care Ltd [1997] RPC 289, 359–60
	Australian Broadcasting Corporation Ltd v Lenah Game Meats Pty Ltd (2001) 208 CLR 199
	Australian Football League v Age Company Limited [2006] VSC 308
	Talbot v General Television Corporation Pty Ltd [1980] VR 224
	Link 2 Pty Ltd v Ezystay Systems Pty Ltd [2016] NSWCA 317 
	Franklin v Giddins [1978] Qd R 72
	Foster v Mountford and Rigby Ltd (1976) 14 ALR 71
	Giller v Procopets [2004] VSC 113, [145]–[159], [187]–[189] (affirmed on appeal: [2008] VSCA 236)
	Wilson v Ferguson [2015] WASC 15, [17]–[59]
	Australian Broadcasting Corporation Ltd v Lenah Game Meats Pty Ltd (2001) 208 CLR 199, [39], [41]–[43], [54]–[55] (Gleeson CJ), [120], [123] (Gummow and Hayne JJ)
	Coco v AN Clark (Engineers) Ltd [1969] RPC 41
	Franklin v Giddins [1978] Qd R 72
	Attorney-General v Guardian Newspapers Ltd (No 2) [1990] 1 AC 109, 280-282 (Lord Goff)
	Australian Broadcasting Corporation Ltd v Lenah Game Meats Pty Ltd (2001) 208 CLR 199 (OL) (including Hellewell v Chief Constable of Derbyshire [1995] 1 WLR 804; [1995] 4 All ER 473 as discussed by Gleeson CJ)
	Castrol Australia Ltd v EmTech Associates Pty Ltd (1980) 33 ALR 31
	Smith Kline v Dept of Community Services (1990) 22 FCR 73
	Moorgate Tobacco Co Ltd v Philip Morris Ltd [No. 2] (1984) 156 CLR 414, 437–438
	Australian Football League v Age Company Limited [2006] VSC 308
	Minister for Immigration v Kumar [2009] HCA 10
	Foster v Mountford and Rigby Ltd (1976) 14 ALR 71
	Australian Broadcasting Corporation Ltd v Lenah Game Meats Pty Ltd (2001)
	185 ALR 1
	Atkins v Cooper [2008] NSWSC 1077
	Franklin v Giddins [1978] Qd R 72
	Lumley v Wagner (1852) 1 De G M & J; 42 ER 687
	Atlas Steels (Australia) Pty Ltd v Atlas Steels (1948) 49 SR (NSW) 157 
	Mills v Ruthol Pty Ltd (2004) 61 NSWLR 1
	Giller v Procopets [2008] VSCA 236
	Vadasz v Pioneer Concrete (SA) Pty Ltd (1995) 194 CLR 102
	Maguire v Makaronis (1997) 188 CLR 449
	McKenzie v McDonald [1927] VLR 134
	Warman International Ltd v Dwyer (1995) 182 CLR 544 
	Re Dawson (Dec’d) [1966] 2 NSWR 211
	Youyang v Minter Ellison (2003) 212 CLR 484
	Nocton v Lord Ashburton [1914] AC 932
	Giller v Procopets [2008] VSCA 236
	Wilson v Ferguson [2015] WASC 15, [17]–[59]
	Warman International Ltd v Dwyer (1995) 182 CLR 544 
	Michael Wilson & Partners Ltd v Nicholls [2011] HCA 48
	Polon v Dorian [2014] NSWSC 571
	Harris v Digital Pulse Pty Ltd (2003) 56 NSWLR 298
	Giller v Procopets [2008] VSCA 236
	Pilmer v Duke Group Ltd (2001) 207 CLR 165 [85]–[87]
	Commonwealth Bank of Australia v Smith (1991) 102 ALR 453
	Canson Enterprises Ltd v Boughton and Company (1991) 85 DLR (4th) 129
	Chan v Zacharia (1984) 154 CLR 178
	Boardman v Phipps [1967] 2 AC 46
	Warman International Ltd v Dwyer (1995) 182 CLR 544
	Boardman v Phipps [1967] 2 AC 46
	Victoria University of Technology v Wilson [2004] VSC 33
	John Alexander’s Clubs Pty Limited v White City Tennis Club Limited [2010] HCA 19, [128]  
	Lister & Co v Stubbs (1890) 45 ChD 1
	Attorney-General for Hong Kong v Reid [1994] 1 AC 324
	FHR European Ventures Llp v Cedar Capital Partners Llc [2014] UKSC 45 at [11] – [12]; [26] –[28]; [33] – [37]; [41] – [45] and [50] – [51]
	Grimaldi v Chameleon Mining NL (No 2) [2012] FCAFC 6 [569]–[584]
	Foskett v McKeown [2001] 1 AC 102
	Re Hallett’s Estate (1880) 13 Ch D 696
	Re Oatway [1903] 2 Ch 356
	French Caledonia Travel Service Pty Ltd in liq (2003) 48 ACSR 97
	Brady v Stapleton (1952) 88 CLR 322
	Scott v Scott (1963) 109 CLR 649
	Re Diplock [1948] Ch 465
	Heperu Pty Ltd v Belle (2009) 76 NSWLR 230 at 261-2
	Williams v Commissioner of Inland Revenue [1965] NZLR 395
	Norman v FCT (1963) 109 CLR 9
	Shepherd v FCT (1965) 113 CLR 385
	Tailby v Official Receiver (1888) 13 AC 523
	Jones v Lock (1865) 1 Ch 21
	Milroy v Lord (1862) 4 De GF & J 264; 45 ER 1185
	Norman v FCT (1963) 109 CLR 9
	Corin v Patton (1990) 169 CLR 540
	Marchesi v Apostolou [2007] FCA 986
	Norman v FCT (1963) 109 CLR 9
	Shepherd v FCT (1965) 113 CLR 385

