
Lawyers Relationship to ethics 

Many of our decisions, when it comes to dealing with ethical problems are based on our personal values and 

convictions. The legal profession has adopted ethical codes and / or rulings, and that there are many other 

sources of law, including statutes and cases, governing our professional responsibility.  

Admissions to the Legal Profession 

 Legal Profession Act 2004 (NSW) – ss 22-26, 28-38.  

 Legal Profession Admission Rules 2005 (NSW) – rr 37, 39-41, 94-96, 99 

 
Dishonesty 

 Ex Parte Lenehan (1948)  

1. Proposition that if a person had been struck from the roles because of fraudulent 

conduct with respect to dishonesty then it follows that unless there was 

absolutely exceptional circumstances that person would never be permitted to be 

admitted as a solicitor on the roles ever again 

- HC in regards to this case said that legal principle only applies with respect to a 

solicitor who has been struck from the roles who seeks readmission as a solicitor. 

2. If the impugned conduct (the dishonesty/misappropriation/embezzlement) occurred 

early in a person’s life, for e.g. when they are young, then with the passing of time if 

the person is able to demonstrate, they have subsequently lived a honourable fit and 

proper life, then that may very well tell that they are now a fit and proper person 

3. Absolute candour and honesty must be demonstrated at the time a person seeks to 

be admitted as a solicitor to the Supreme Court of NSW 

4. Implicit principle – quite a number of prestigious people (people of high standings, 

professionals, respected people) who were able to produce evidence in the form of 

written references in favour of the applicant to say that he was in their view a fit and 

proper person by reference to particular qualities like integrity, honesty etc. – those 

are the kind of qualities which might very well demonstrate that he has changed 

 

- Legal Principle – whether a person is a fit & proper person is a factual question 

based on the facts of that case 

 

 Re Davis (1947) 

 This is the most famous case of dishonesty leading to the denial of admission to practice. 

 When a considerable period of time has elapsed past facts should be considered in 

the light of the lapse of time, and weight should be given to the subsequent 

behaviour of the person concerned. 
 Davis was convicted in 1934 on a charge of breaking, entering and stealing and failed to disclose the 

conviction on his application for admission in 1946. After being admitted the omission was discovered and 

he was struck off the rolls. He made four efforts to be readmitted but was only successful in 1978. 

 Dixon J stated that the crime was so grave that it was ‘incompatible with admission to the Bar of the 
reputation and the more enduring moral qualities denoted by the expression “good fame and character”.’  

 Dixon J’s judgement does not guarantee admission on complete disclosure of past 

crimes, but it did state that lack of candour would be a bar to admission.  
 


