
WORKPLACE HEALTH & SAFETY 
 

Week 6: Workplace Health and Safety  
- OHS / Bullying / Compensation / CL duties  

 

Workplace Health and Safety Law in Victoria  
Occupational Health and Safety Act 2004 (Vic) – OHS Act 
FW Act S27(2)( c ) - Occupational health and safety is one of the matters on which state and territory laws may 
still apply to national system employers and employees.  
 
 
Objects of the OHS Act  
2 Objects 
(1) the objects of this act are: 

a) to secure the health, safety and welfare of employees and other persons at work; and 
b) to eliminate, at the source, risks to the health, safety or welfare of employees and other persons at 

work; and 
c) to ensure that the health and safety of members of the public is not placed at risk by the conduct of 

undertakings by employers and self-employed persons; and 
d) to provide for the involvement of employees, employers, and organisations representing those 

persons, in the formulation and implementation of health, safety and welfare standards having regard 
to the principles of health and safety protection set out in section 4. 

 
DUTIES ON EMPLOYER (to employee) 
S21(1) of the OHS Act: An employer must, so far as is reasonably practicable, provide and maintain for 
employees of the employer a working environment that is safe and without risks to health. 
 
S21(2): an employer contravenes S21(1) if the employer fails to; 

a) provide or maintain plant or systems of work that are, so far as is reasonably practicable, safe 
and without risks to health;  

b) make arrangements for ensuring, so far as is reasonably practicable, safety and the absence of 
risks to health in connection with the use, handling, storage or transport of plant or substances;  

c) maintain, so far as is reasonably practicable, each workplace under the employer's management 
and control in a condition that is safe and without risks to health;  

d) provide, so far as is reasonably practicable, adequate facilities for the welfare of employees at 
any workplace under the management and control of the employer;  

e) provide such information, instruction, training or supervision to employees of the employer as is 
necessary to enable those persons to perform their work in a way that is safe and without risks to 
health.  



Monitor Health and Conditions 
S22: an employer is also under a duty to, so far as is reasonably practicable, monitor the health of employees 
of the employer; and monitor conditions at any workplace under the employer's management and control. 
 
Work-related mental disorders: An employer’s primary duty of care in sections 21 and 22 of the OHS Act 
extends to risks to an employee’s mental health and wellbeing. 
to other types of work arrangements….. 
S21(3) essentially extends the duty on an employer in sections 21(2) and (3) to also apply to independent 
contractors engaged by an employer and any employees of the independent contractor 
 
S23(1) an employer must ensure, so far as is reasonably practicable, that persons other than employees of the 
employer are not exposed to risks to their health or safety arising from the conduct of the undertaking of the 
employer….. e.g. someone visiting the workplace 
 
Reasonably practicable: S20 makes clear that a duty imposed on a person is to: 

a) to eliminate risks to health and safety so far as is reasonably practicable; and 
b) if it is not reasonably practicable to eliminate risks to health and safety, to reduce those risks so fa as 

is reasonably practicable.  
S20(2) lists a number of matters that are relevant in determining what is reasonably practicable in relation to 
ensuring health and safety: 

a) the likelihood of the hazard or risk concerned eventuating; 
b) the degree of harm that would result if the hazard or risk eventuated; 
c) what the person concerned knows, or ought reasonably to know, about the hazard or risk and any 

ways of eliminating or reducing the hazard or risk; 
d) the availability and suitability of ways to eliminate or reduce the hazard or risk; and 
e) the cost of eliminating or reducing the hazard or risk. 

The reasonably practicable test: 
- test for what is reasonably practicable is an objective test; that is, a person is to be judged by the 

standard of behaviour expected of a reasonable person in the duty-holders position who is required 
to comply with the same duty  and is: 

- committed to providing the highest level of protection for people against risk to their health 
and safety 

- proactive in taking measures to protect the health and safety of people  
cases:  

 Holmes v R E Spence (1993) 
 Esso Australia Pty Ltd (DPP v Esso Australia Pty Ltd)(2001) 
 DPP v Melbourne Water (2014) 
 2015: Worksafe charged EFC with 2 breaches of OHS Act for supplements program, charges: 

– One breach of S21(1) – failing to provide and maintain for employees a working environment 
that is, so far as is reasonably practicable, safe and without risk to health 

– One breach of S21(2)(a) – failing to provide and maintain for employees a system of work 
that is, so far as is reasonably practicable, safe and without risks to health.  

 
Reckless Endangerment 
S32 of the OHS Act: A person who, without lawful excuse' recklessly engages in conduct that places or may 
place another person who is at a workplace in danger of serious injury is guilty of an indictable offence...’ 

§ Conduct is reckless if there is foresight on the part of an accused of the probable consequences of 
their actions and they turn a blind eye to the risk of serious injury arising form the danger à penalties 
may include fines and/or up to 5 years imprisonment.  

 
Duties On Individuals (Officers) 
S144 of the OHS Act provides if a body corporate contravenes a provision of the Act or the regulations and the 
contravention is attributable to an officer of the body corporate failing to take reasonable care, the officer is 
guilt of an offence and liable to a fine.  
à body corporate: person who makes or participates in the making of decisions affecting whole or part of 
body corporates business, or can affect body corporates financial standing…. Includes various management 
levels, including HR managers.  


