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Contract Law Summary 

 

Fundamentally, contracts set out what parties can expect from one another with a view to guiding 

their behaviour so that they can enjoy a successful relationship. 

Definition: A contract is an agreement between two or more parties under which legal rights and 

obligations are created which are enforceable by the courts 

For a contract to exist and be enforceable it must contain: 

• Offer and Acceptance 

• Consideration 

• Intention to be legally bound by the contract 

• Genuine Consent 

 

Valid contract → all essential elements are present, thus it is enforceable against both parties 

Voidable contract → a contract which one party may avoid if they wish to do so 

Void contract → a contract which never existed at all in the eyes of the law. It has no legal effect 

between the parties and does not create legal rights or obligations. 

 

Offer 

An offer is: 

• a clear and definite proposal by the offeror  

• that is communicated to the offeree  

• that indicates that they are willing and ready to enter into an agreement should the offeree 

accept.  

• Carlill v Carbolic Smoke Ball (1.1) 

An offer can only exist if the terms are clear and it is capable of being accepted (meaning that the 

offeror can go trough with it if the offeree accepts. This means the offeror must intend that their 

offer can be converted into a binding obligation by acceptance. 

If an alleged offer/contract is too vague/uncertain/incomplete it will not be enforceable as it an 

indication that it was never intended to be an offer, or legally binding. 

 

Types of non-offers: 

• Mere puff 

o A statement containing exaggerated claims and assertions that no reasonable 

person would take seriously. 

o It has no contractual significance and cannot constitute an offer. 

o Leonard v PepsiCo (1.2) 

• Invitation to treat 
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o An indication of a willingness to trade/deal/negotiate. 

o Does not constitute an offer and cannot be accepted. 

o Any acceptance of this usually actually forms an offer. 

o Gibson v Manchester City Council (1.3) 

o Window displays, catalogues, price lists and advertisements are usually all 

considered invitations to treat, not offers. Thus, the offer comes from the buyer. 

▪ Pharmaceutical Society of Great Britain v Boots CC (1.5) 

▪ However, if it’s terms are definite and clear and a reasonable person would 

say it constitutes an offer, it may be regarded as an offer. 

• Statement supplying information 

o A precise answer to a precise question. Does not necessarily constitute an offer 

o Harvey v Facey (1.4) 

• Auction sales 

o In a typical auction sale, the auctioneer’s call for bids is an invitation to treat. Where 

a bid is made, it is an offer from the bidder to buy at the price offered. The 

auctioneer may then either accept or reject the offer. 

o Harris v Nickerson (1.6) 

 

Revocation of offer 

An offer is revoked when the offeror formally withdraws the offer. This can be done at any time 

before acceptance. 

• Upon revocation, the offer ends and cannot be later accepted 

• Revocation is only effective if it is communicated to the offeree (before acceptance by 

offeree). 

o Byrne v Van Tienhoven (1.7) 

Options 

An option is a promise (contract) to keep an offer open for a period of time. 

It is only enforceable if the offeree provides consideration. 

Goldsborough, Mort v Quinn (1.8) 

 

Lapse of offer 

An offer lapses when: 

• It is not accepted within the time stated; or within a reasonable time (depending on subject 

matter) where no deadline is stated 

• A counter-offer is made 

o Hyde v Wrench (1.9) 

o The essential characteristic of a counter-offer is that it changes one or more of the 

material terms of the offer (price, quantity, quality) 

o There is a difference between a counter-offer and a request for information 

▪ A request for information seeks to clarify the terms of the offer, not impose 

new or different terms 


