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INTRODUCTION, DEEDS AND WRITING: 

Introduction: 

What is a contract: 

Contract law is concerned with the enforcement by the law of promises, which are made between 

persons. The term persons can mean ‘natural persons’ (i.e. human beings), any corporate entity (i.e. 

company) or other body (i.e. government), which is considered to be a person in the eyes of the law.   

Meaning of the words 

The two meanings of contracts:  

- The usual meaning of the word contract is a legally enforceable agreement between 2 or 

more persons.  

- It can also mean the document, which records the above agreement.  

Simple Definition: 

Contract law is concerned with the enforcement by the law of promises which are made 

between persons 



What is a deed? 

A deed is a contract, which is signed with the level of formality required by law to make it a deed. 

In legal practice, there will be times when it is sufficient to sign a document as an ‘agreement’ and 

other times when it is necessary to sign it as a ‘deed’.  One circumstance where it is necessary to 

sign a document as a deed is where the bargain recorded in the document does not contain 

‘consideration’.   

The three meanings of agreements: 

- A bargain between two or more persons (usual meaning). 

- The document which records the above bargain 

- A contract, which is not signed as a deed. 

Agreements that are legally enforceable are contracts. An agreement is both a deal and a document, 

however, not all deals are contracts.  

 

Example of what an agreement and contract is: 

The above example shows that the word contract has two possible meaning, depending on the 

context. 

First, a contract means a legally enforceable agreement between two or more persons.  When we 

use the word agreement in the above definition we are referring to the bargain. Most agreement will 

contain several promises. In the above example there were 2 promises – one by Anne and one by 

Bill. But it is possible to have an agreement with just one promise – for example; suppose Anne 

promised Bill that she would pay him $20 if he washed her car an Bill didn’t promise anything but 

washed the car. This would be an agreement with just one promise. We could therefore expand the 

above definition to say that a contract means a legally enforceable agreement containing one or 

more promises between 2 or more persons. 



Suppose that Anne and Bill agree on Monday that Bill will wash Anne’s car on Saturday 
and Anne will pay Bill $20 once the car is washed.  Both Anne and Bill are making 
promises – Bill is promising to wash the car and Anne is promising to pay $20.  We can 
make the following comments about this scenario: 

• Anne and Bill can be said to have reached an ‘agreement’ (that is, they have agreed 
on a bargain between them).  (Another word for ‘bargain’ is ‘deal’). 

• If the bargain is recorded in a document then that document is also referred to as an 
‘agreement’. 

• If the agreement (meaning the bargain) is legally enforceable then the bargain is 
referred to as a ‘contract’.  (Instead of using the expression ‘legally enforceable’ we 
could use one of the following expressions - ‘legally binding’, ‘enforceable by the 
courts’, ‘enforceable by the law’ or ‘which the courts will enforce’.) 

• The document recording the legally enforceable bargain is also referred to as a 
‘contract’. 

• Anne and Bill are referred to as ‘parties’ to the contract.  Each of them is referred to 
as a ‘party’ to the contract. 

• If the document recording the legally enforceable bargain is signed in a certain 
formal way (discussed below) then the document is referred to as a ‘deed’ and it is 
said that the document was ‘signed as a deed’. 

• If the document recording the legally enforceable bargain is not signed in a certain 
formal way (discussed below) then the document is referred to as an ‘agreement’ and 
it is said that the document was ‘signed as an agreement’ or ‘signed as an agreement 
under hand’ or ‘signed under hand’. 

• In legal practice, there will be times when it is sufficient to sign a document as an 
‘agreement’ and other times when it is necessary to sign it as a ‘deed’.  One 
circumstance where it is necessary to sign a document as a deed is where the bargain 
recorded in the document does not contain ‘consideration’.  The concept of 


