
Pearson and Polden Questions and Answers  
 

Elements of Journalism  
 
 

- Journalism’s first obligation is to the truth 
- Its first loyalty is to citizens 
- Its essence is a discipline of verification 
- Its practitioners must maintain an independence for those they cover 
- It must serve as an independent monitor of power 
-  It must provide a forum for public criticism and compromise 
- It must strive to make the significant interesting and relevant 
- It must keep the news comprehensive and in proportion 
- Its practitioners have an obligation to exercise their personal conscience 
- Citizens, too, have rights and responsibilities when it comes to the news 

 
 

Contempt of Court  

 
Terminology : Subjudice 

- Under or before a judge or court and applies to the period during which there 
are limitations placed on what the media may report about a case 

- Balance the competing rights and interests of those involved in a court case and 
those reporting on them by restricting what may be published about a case while 
it is before the courts  

- The restrictions are necessary to avoid trial by media 
- Where free speech interferes with the usual safeguards on the fair trial of an 

accused person with dire consequences for the case at hand and public 
confidence in the administration of justice  

 
Subjudice period starting when police are searching for a suspect  

- May influence potential jurors, witnesses and in rare cases parties to the 
proceedings  

- Inadmissible evidence  
- If identification is an issue  

 
Who weekly  

- Cover photograph of Ivan Milat  
- Single identification witness – brought out for the trial  
- Publishing a picture of accused could be regarded as carrying a risk of 

interference with the due course of justice unless identification were so clear cut 
that neither party would dispute it  

 
Who weekly  



For:  
- Identification could be so clear cut that no party would dispute it  
- Judges and magistrates are not considered to be able to be influenced by what is 

published in the media as they can dismiss irrelevant considerations from their 
minds  

- Free expression and communication 
- Media was eyes and ears of the general public 
- Much information about the accused had already been made public as had 

sketches 
- Photograph might prompt other witnesses who had seen him to come forward  
- Fair and accurate reports of what is said in open courts 
- Public interest defence  

 
Against:  

- Identification was a huge factor in the trial before Milat had been charged  
- Jurors lack training vulnerable to prejudicial coverage  
- Identification was going to be crucial  
- Risk of interference with the due course of justice  
- Right of accused to a fair trial  
- Jurors prejudiced by the publication of photograph of the accused  
- At the time when photograph was published there was likelihood that the 

identity of the accused would come into question in some aspects of the case so 
that publication of the photograph would be likely to prejudice a fair trial  

- Witness may displace image in their mind of the person who they saw on a 
previous occasion with the different image of the person in the photograph  

- Seeking financial gain at the expense of administration of justice  
 
5.3 – prejudicial media – jurors vulnerable  
 
Does it over-estimate the impartiality of the judiciary  

- As jurors as said to not be as fragile to the outside world and prejudicial 
information as once thought judges would be even more impartial  

- Their legal training allows them to dismiss irrelevant considerations and judicial 
media therefore I don’t believe they have overestimated impartiality I believe 
they would be impartial as is their duty and they would understand they should 
not view information such as this  

 
Under-estimate the intelligence and judgement of jurors  

- Yes, it does under-estimate their intelligence 
- Jurors are not fragile beings who have to be protected from all the ravages of the 

outside world as noted in the Selim Case 2008. 
- Criminal justice system operates on the basis that jurors can put out of their 

minds extraneous material that has no real bearing upon the issue if they decide 
it may be prejudicial  

- Research project shows that jurors are less likely to recall pre-trial publicity and 
seemed to be less influenced by bias in mid-trial reportage  

 


