
LLB251 Equity Exam Notes  

Estoppel  
 
Definitions 
 

- Estoppel occurs when a person who is entitled at law to the benefit of some right … is 
prevented … by law from insisting upon it.  

- Estoppel operates to preclude a party to a legal proceeding from asserting against 
another party either facts, legal rights or the absence of legal obligations.  

- ‘The doctrine designed to protect a party from the detriment which would flow from 
that party’s change of position if the assumption or expectation that led to it were to 
be rendered groundless by another’ – Butterworths Australian Legal Dictionary. 

 
Purpose of Estoppel 
 
To prevent injustice that would result from the repudiation of a belief or assumption for 
which the estopped party is in some way responsible and where such repudiation would cause 
harm to the person who holds that belief or has acted on that assumption i.e. to prevent or 
reverse harm caused by detrimental reliance. 
 
Operation 
 
A person might seek estoppel to: 

- Prevent insistence on strict rights under a contract or other binding transaction; 
- Preclude a party from pleading certain facts/claim in litigation; 
- Prevent the bringing of a claim or cause of action; or 
- Restrain another from asserting proprietary rights.  

 
Classifications of Estoppel 
 
At common law and in equity: 

(a) Estoppel by record 
(b) Estoppel by deed 
(c) Estoppel in pais (by conduct) 

Ø Estoppel by convention 
Ø Estoppel by representation  
Ø Proprietary estoppel (incl estoppel by encouragement and estoppel by 

acquiescence) 
Ø Promissory estoppel 

 
Deane J in Walton Stores v Maher combined equitable estoppel and common law estoppel 
and created a new term of ‘estoppel’ but this was incorrect – the fusion fallacy. 



Equitable Estoppel  
 
Comprises: 

- Proprietary Estoppel 
- Promissory Estoppel 
- Used to be Equitable Estoppel by Representation but this has now been taken over by 

common law 
 
Proprietary Estoppel  
 

- Proprietary Estoppel is where the owner of property, by words or conduct, induces 
another to believe that he or she either has, or will be granted, an interest in that 
property. 

- Such a belief might be induced: 
Ø By an encouragement to build on land (estoppel by encouragement) - Dilwyn v 

Llewellyn (1862) 45 ER 1285 
Ø By an acquiescence of the owner to acts that would otherwise be detrimental to 

the claimant (estoppel by acquiescence). Eg: 
o Mistaken building on the land - Ramsden v Dyson (1866) LR 1 HL 129; or 
o Acting detrimentally in relation to one’s own land - Crabb v Arun District 

Council [1976] Ch 179 
  

Estoppel by Encouragement  
 
If a person encourages another to believe that they have or will receive a proprietary interest 
and to act upon that belief, and that the other does so act, then that person will be estopped 
from denying that the facts are other than in accordance with that belief and may even be 
compelled to make good the expectation.  
 
Dillwyn v Llewellyn (1862) 45 ER 1285 (Chancery) 
 
Facts: 
Father executed an (ineffective) instrument of conveyance in favour of son and allowed 
son into possession of land. With father’s knowledge and approval, the son built a house on 
the land. After father’s death, son sought a declaration that he was the equitable owner of 
the property. 
 
Held: 
Lord Chancellor Westbury stated that: 
If A puts B in possession of a piece of land and tells him “I give it to you that you may 
build a house on it” and B, on the strength of that promise, with the knowledge of A, 
expends a large sum of money in building a house accordingly, …the donee acquires a 
right from the subsequent transaction to call on the donor to perform that contract and 
complete the imperfect donation which was made. 
i.e. when acted on by the son, the father’s encouragement gave rise to an equity in favour 
of the son which bound the father to make good the son’s expectation. The father’s 
executors were required to transfer the property into the son’s name. 

 
 



Estoppel by Acquiescence 
 
Where a person mistakenly improves land, believing it to be his own, and the true owner, 
knowing of the mistake, stands by and deliberately fails to do anything to undeceive the 
other. 
 
Ramsden v Dyson (1866) LR 1 HL 129 
 
Facts: 
Tenants built on Sir Ramsden’s land, in the belief that if they did so, they would be granted 
a sixty-year lease of the land. In fact, they had only a customary lease terminable at will. 
Sir Ramsden allowed the tenants to build, knowing that the tenants were acting in a 
mistaken belief. He did nothing to correct their error. He acquiesced in their mistaken 
belief. Subsequently, he sought to eject them.   
 
Held: 
Per Lord Kingsdown: 
if a man, under …an expectation, created or encouraged by the landlord, that he shall 
have a certain interest, takes possession of such land, with the consent of the landlord, and 
upon the faith of such promise or expectation, with the knowledge of the landlord and 
without objection by him, lays out money on the land, a Court of equity will compel the 
landlord to give effect to such promise or expectation. 
 
Therefore, Kingsdown LJ required Lord Ramsden to grant a lease in favour of the tenants 
who had built on his land. 
Nb. The majority differed from Lord Kingsdown in being unable to find that Sir Ramsden 
was aware of or encouraged the tenants in their mistaken belief and so held the tenants 
could not recover, but this principle enunciated has been cited with approval in subsequent 
cases. 

 
Crabb v Arun District Council [1976] Ch 179 (Chancery) 
 
Facts: 
Mr Crabb owned a piece of land which he wanted to sub-divide. However, to do so he 
required an additional point of access and right of way over the defendants’ road. 
Otherwise, Mr Crabb’s remaining block would have been landlocked. So he approached 
the defendant Council and asked that an additional access point to and right of way over 
their land be granted. At a site meeting held between Mr Crabb, his architect and a 
representative of the Council, a further access point onto the Council’s road was agreed in 
principle. This agreement was not binding. Subsequently, the Council fenced the boundary 
between their road and Mr Crabb’s land and put in gates at both agreed access points. Then 
Crabb sold off the first part of its land. The Council took out the gate for the new access 
point and fenced the road off. They refused to restore access unless payment made. This 
left the plaintiff with a landlocked block.  
 
Held: 
The combination of the representations made to Crabb at the meeting, erecting the gates, 
and standing by while Crabb sold off the first part of his land constituted encouragement to 
the plaintiff to act to his detriment. The court indicated that the proper course for the court 
was ‘the minimum equity necessary to do justice’. It ordered that a right of access and right 



of way be granted along the defendants’ road as originally contemplated i.e. it ordered the 
Council to ‘make good the expectation’. 

 
Proprietary Estoppel v Common Law Estoppel 
 

- Proprietary estoppel may be used to enforce promises where no consideration is 
evident i.e. in direct conflict with Jorden v Money (1854) 10 ER 856. 

- Proprietary estoppel was a cause of action, the end result of which could be transfer of 
property from the defendant to the plaintiff. 

- Proprietary estoppel was not confined to cases in which the parties were in a pre-
existing contractual relationship.  

- BUT they were confined to cases in which force a promisee to fulfil its promise, it 
would only do so where that appeared the only appropriate way to prevent detriment 
to the promisor. 

- AND they were confined to cases in which the claimant had believed either that he 
had or that he would receive an interest in property.  

 
Central London Property Trust v High Trees House Ltd (1947) KB 130 
 
Facts: 
Central London Property Trust granted a 99-year lease of a block of flats to High 
Trees. The rent was £ 2500 pa. When the second world war broke out most of the flats 
became vacant.  So the defendant couldn’t pay the rent out of the profit from the flats. 
In 1945, the plaintiff offered to accept half of the proper rent for the duration of the 
difficulty and promised that it would not pursue the defendant for the remainder. The 
defendant paid the reduced rent from the date of the new arrangement until after the 
war was ended and the flats were fully tenanted. Question = was this voluntary promise 
enforceable?  
 
Held: 
This was not a variation to the original contract, because there was no new supporting 
consideration. Nor could it give rise to a common law estoppel by representation, 
because the representation made by the plaintiff was that it would not enforce the rent 
at the full rate but only at the reduced rate. So it was a representation as to the future.  
Following Jordan v Money, Lord Denning said such a representation could not give 
rise to an estoppel at common law. BUT Lord Denning went on to state that where a 
person makes a promise, intending it to be binding, intending it to be acted on, and it is 
so acted on, then the promisor will not be allowed to act inconsistently with that 
promise. However, Lord Denning went out of his way to insist that this principle did 
not create new causes of action.  The defendant was merely prevented from enforcing 
his strict legal rights, where this would be inconsistent with his promise.  

 


