
1. Dishonesty Offences 

1. Prosecution may bring multiple charges s330 CLCA 

2. THEFT s134 (1) Guilty of theft if person deals with property  

  s130 definitions 

a) Dishonestly (leave to last) s131 

b) Without Owner’s Consent s132 

o Deception = no consent s132 (3)   

c) Intention to  

 Permanently deprive  

 Serious encroachment  s134 (2)  

3. DEFENCES s134  

o (4) Innocent acquisition rule 

4. SATELLITE OFFENCES 

o Robbery: Theft + force (or threat of) s137 

o Deception s139 

 Only satellite offence which requires completed endeavour 

o Dishonest dealing with documents s140 

o Dishonest manipulation of machines s141 

o Dishonest exploitation of position of advantage s142 

o Dishonest interference with merchandise s143 

o Making off without payment s144 

 

 S131 DISHONESTY  

1) Feely/Ghosh principle 

 A person’s conduct is dishonest if the person  

 Acts dishonestly according to the standards of ordinary 

people (objective limb) AND R v Feely1 

 Knows that he/she is so acting (subjective limb) R v 

Ghosh2 

2) Dishonesty is a question of fact for jury to decide 

3) Willingness to pay does not preclude a finding of dishonesty. 

4) A person does not act dishonestly if the person  

a) Finds property; and 

                                                             
1
 Employee took money from employer’s til in order to get a bus fare home. Escaped conviction for theft on 

the ground that ordinary people wouldn’t carve this conduct as dishonest. 
2
 Employed on railways, D sold sandwiches to customers on train to make extra money which consequently 

undercut the sandwich sold by British Railways. HELD: G was not dishonest (even if ordinary people would 
claim this is dishonest) if he didn’t realise it was dishonest.  



b) Keeps or otherwise deals with it in the belief that the identity or 

whereabouts of the owner cannot be discovered by taking 

reasonable steps; and  

c) Is not under a legal or equitable obligation with which the 

retention of the property is inconsistent. 

5) Not dishonest if the person honestly but mistakenly believes he/she 

has a legal/equitable right to act in that way3. 

6) A person who asserts a legal or equitable right to property that he/she 

honestly believes to exist does not deal dishonestly with the property. 

 

 HYPOTHETICALS 

 Unenforceable contracts 

D promised a sex worker $150 for sexual services.  He put the 

notes on her mantelpiece. After intercourse, he took the money 

saying ‘She has no legal right to money for sex’.   

 s134 Theft of money?   

o Placed money on her mantelpiece = becomes her 

property? Taking money = dealing, intention to 

deprive.  

o If he truly believes he is entitled to take it, cannot 

be convicted s131(5)  

 s139 Deception? 

o If payment was meant for after service = s139. 

o Financial advantage: received service without 

paying 

o Believes he is entitled to act in that way s131(6) 

 Theft and Satellite Offences of Dishonesty 

o Overlapping (c.f. supplementary); possible for one conduct to be 2 or 

more of these offences 

o All carry same penalty; 10 years for basic offence, 15 for aggravated. 

 S134 Theft- restricted to property 

 S139 Deception – (with 139: necessary for P to prove D dealt 

with/ obtained/ caused something- must be completed offence)  

 S140- Dishonest dealings with documents 

 S141- Dishonest manipulation of machines 

 S142- Dishonest exploitation of position of advantage 

  s134- THEFT 

1) A person is guilty of theft if the person deals4 with property5 

                                                             
3
 A takes an umbrella violently from B honestly but mistakenly believing that B has stolen A's umbrella and that 

A is entitled to use force to get it back. In fact, it belongs to B. A is charged with robbery. A cannot be properly 
convicted on this charge because of his honest but mistaken belief (however unreasonable). However, he may 
still be guilty of an assault 
4 S130: Takes, obtains, receives, retain, converts, disposes of property or deals with it in any other way. 



2. Offences against the Person 

1) Was there harm? 

1. Physical or mental harm; whether temporary or permanent S21 

o Harm to a foetus is harm to the mother for purpose of this 

offence, due to the ‘close physical bond’ King6 

o Context matters:  

o Includes social setting, relation DMC7 , reasons. 

o Very minor contact (with no injury) may still 

constitute an assault if actors possessed a certain 

state of mine; injury (even serious injury) may be 

caused without the actor being criminally liable8.  

A. No  Div 7, s20 Assault 

o Harm to dignity JS Mill’s idea of personal sovereignty 

o Principle: every person’s body is inviolate Collins v Willcock9 

o Crime of basic intent i.e. cough, spit, touch 

PHYSICAL ELEMENTS 

1. Elements Div 7, Section 20 

1) A person commits an assault if person, without V’s consent  

a) Intentional application of force (direct/ indirect10)  

o Intention relates to the act, rather than the 

consequence Police v Wilson11  

OR 

b) Intentional physical contact (direct/ indirect), 

knowing V might reasonably object to the contact in 

the circumstances; OR 

c) Threatens12 (by words/ conduct) to apply force 

(direct/ indirect) and there are reasonable grounds for 

V to believe that— 

                                                                                                                                                                                             
5 S130: Real or personal property including money, intangible property (i.e. things in action), electricity, a wild 
creature that is tamed or ordinarily kept in captivity or is reduced into someone’s possession.  
6 HELD: injury to foetus was also injury to the woman.  
7 Consent to moderate physical contact implied and valid. Here, father grabbed daughter’s arm and dragged 
her away = moderate physical contact.  
8
 i.e. accidental injury or ‘consented’ contact such as in the course of a football match/ prize fight/ surgical 

procedure.  
9 D was a prostitute- Police would issue with a caution for soliciting to avoid arrest. When D resisted, officer 
took hold of D to restrain her and administer caution. D convicted for aggravated assault to officer, but 
conviction was quashed.  
10

 i.e. spitting on someone’s face Benson, throwing water over someone Pursell v Horn. Assaulting someone 
holding a child would also constitute assault to the child McMasters.  
11

 D threw a chair at partner, but missed him and instead hit an employee = assault. Does not matter that she 
did not intend to hit the person which it actually hit.  



i. Person in position to carry out threat; OR 

ii. Real possibility they will carry out threat; OR 

 Need not be explicit threat of violence; 

silence can amount to a threat (implied 

threat) Ireland13 

 D need not be in a position to actually carry 

out threat; enough that D intends victim to 

fear infliction of immediate or at least 

imminent physical force Everingham14  

 Conduct along with words can amount to a 

threat, even indecent assault even though 

there was no actual application of force 

Fogden v Wade15 

 Apprehended unlawful force need be 

‘imminent’ as opposed to immediate (SA 

position) Zanker v Vortzokas16  

 Conditional threat may amount to violence 

Greaves17, c.f. Tuberville18.  

d) Intended purpose is to apply force (directly or 

indirectly); OR  

 I.e. trying to punch someone and missing 

Tsiavrangos, or throwing a chair at 

someone and it missing them Wilson  

e) Accosts or impedes in a threatening manner 

McPherson v Brown19 

2. Without Consent? S20(1) 

  Absence must be proven by P- (PE and circumstance) 

                                                                                                                                                                                             
12 NO NEED FOR CONTACT; THREAT SUFFICIENT. Essentially harm to dignity, private body space/ territory. JS 
Mill’s idea of ‘personal sovereignty’. Words on phone, or even silence Ireland can be perceived as threatening.  
13 Series of menacing silent telephone calls was capable of amounting to an assault. Fear of apprehension of 
violence by recipient because she thought the caller could show up at any time at her front door and inflicent 
imminent violence. HELD: need not be an explicit threat of violence- implied threats can amount to an assault.  
14

 D held up a taxi and pointed a toy gun at the driver who believed it was a real weapon. Held it was a clear 
case of assault. If V believed gun was real and loaded and D was within range to carry out threat, it was assault 
whether gun was loaded or not.  
15 D was lurking at night in grounds of the hostel (trespasser). V saw D and assumed he was waiting for another 
resident. D asked if she was frightened, moved towards V and when he got near enough to touch her, asked 
her not to go into hostel and asked if she ‘had time for a quick one’. HELD: Actions of D showed his intention, 
satisfied that assault by threat had been committed. D had intentionally caused V to apprehend infliction of 
immediate personal violence.  
1616 V was in van with male D who made unwanted sexual advances to her. V demanded to be let out, D 
refused and sped up, saying ‘I will take you to my mate’s house. He will really fix you up’. V jumped from 
moving vehicle to escape the feared sexual attack. HELD: Assault.  
17

 D held knife at a PO and demanded if he got closer he would be stabbed. HELD: a threat by its very nature 
will often involve conditions This is an assault. c.f. Tuberville D had no present intention of applying force.  
18

 D has no intention to carry out threat, placed his hand on sword and said ‘were it not assize time’  
19

 M confronted G. G was surrounded by perhaps 30 or so students, including M. G asked in vain on at least 3 
occasions to be allowed to pass and he was unable to move for about 10-15 mins. = assault under 20(1)(e)  


