
LAW2111 Constitutional Law Exam Notes 
 
 Cth State 
P 1. External affairs (4 limbs) 

2. Corporations power 
3. Grants power 
4. Appropriation & expenditure  
5. Nationhood power (S61) 

1. Plenary law making power (S16 Vic 
C; S2 Aus Act; Union Steamship) 

 

L 1. Incorporation of corporations 
2. SoJP (Wheat; Boilermakers) 
3. State immunity (Austin) 
4. S92 
5. Implied freedom of  political 

communication 
6. Implied right to vote (S7-24) 

1. SoJP (Kable) 
2. Cth Immunity (Henderson's) 
3. Implied right to vote (?) 
4. Implied freedom of political 

communication 
5. S92 
6. S109 

 
 

State Legislative Power 
1. States have plenary law making power per Union Steamship and S16 of our Constitution 

and S2 of the Australia Act. Irrelevant that they are unjust (Durham) 
a. This includes extra-territorial power, provided there is a nexus (remote & general) 

between the subject matter of the new legislation and the State (Union Steamship).  
2. If a law prescribes a RP that is double trenched, then a new law seeking to amend that first 

law, must follow that RP if that amending law is a CPP law (S6 of Australia Act).  
• Exceptions:  

o Where Cth has exclusive powers (S52 Cth C) 
o Vic Charter S31(1): P may expressly declare than an Act is valid despite its 

incompatibility with the Charter; S32: Vic courts & tribunals must interpret 
statutes in a way compatible with human rights 

o But if words of statute are clear, court must given them meaning, even if they 
are contrary to Vic Charter (Slaveski) 

§ But then all courts can do is issue a declaration of incompatibility to be 
reviewed by P  

 
(A) L1 is a RP because it is mandatory: see wording. 

• It prescribes a procedure more onerous than the ordinary procedure, which is X, and 
requires it.  

 
(3) L1 is double-entrenched because: 

• The law itself if subject to the RP (Trethowan) as L1 states that X, indicating double 
entrenchment.  

 
(4) L1's M&F requirements valid or not: 
State Parliament can only bind the legislative power of successive Parliaments through the use of 
a valid RP (Trethowan). P should not impose a MaF so onerous	


