
Elements to Offences 
 
Actus Reus (‘guilty acts’) - Physical acts or omissions constituting an offence 
Mens Rea (‘guilty mind’) - the mental elements or state of mind necessary to constitute and                
offence 
Actus non facit reum, non est mens sit rea (‘The act itself does not constitute guilt unless                 
done with a guilty intent’) - not a feature of the criminal law of Qld. Intention, motive etc are                   
irrelevant unless the relevant provision otherwise expressly provides 
 
Offences 
Domestic Violence - S 8(1) Domestic and Family Violence Protection Act 2012 (Qld) 
Behaviour by a person towards another person in a relevant relationship that is 

- Physically or sexually abusive 
- Economically or psychologically abusive 
- Commercially abusive 
- Threatening  
- Coercive 
- ss(2) Includes 

S 9 - Behaviour to a child, relative or associate of aggrieved 
 
Unlawful Stalking - S 359B(a) 
Criminal offence, must be proved beyond reasonable doubt 

1. Conduct intentionally directed at a person 
2. Engaged in on 1 occasion or if protracted on more than 1 occasion 
3. Consisting of 1 or more of the conduct, or similar conduct, listed in (i) to (vii) that 

a. Would cause apprehension or fear, reasonably in the circumstances of violence           
OR 

b. Causes detriment reasonably arising in the circumstances 
Ss 359C (1) and (2) 
S 227A - Observations or recordings in breach of privacy 

 
Novus actus interveniens (Multiple causes/third parties) R v Padgett (1983) 
Actions by victim  
Medical treatment 

- Where no treatment - S 297 
- Where treatment is a (factual) cause - S 298 

Irrational behaviour by victim 
- Apply the natural consequence test (Royall) 
- The wrongful act must induce a well founded apprehension (of physical harm from the              

accused) in the victim 
- As a result of that apprehension a natural consequence will be that the victim seeks to                

escape 


