
World Trade Law Notes 
 

1. International Trade to the Benefit of All? 

Governments may in certain situations have good reasons to restrict trade. This will be the 
case, in particular, when trade- restrictive measures are necessary to protect and/or 
promote important societal values and interests. However, there is a broad consensus that 
governments are well advised to adopt free trade policies. 

International trade has the potential of contributing to economic development and lifting 
people out of poverty. 

At the WTO Ministerial Conference in Cancún in September 2003, the then UN Secretary-
General Kofi Annan noted, not without a measure of frustration: 

“The reality of the international trading system today does not match the rhetoric 
(of improving the quality of life). Instead of open markets, there are too many 
barriers that stunt, stifle and starve. Instead of fair competition, there are subsidies 
by rich countries that tilt the playing field against the poor.” 

In a speech to the G-20 Finance Ministers and Central Bank Governors in November 2001, 
James Wolfensohn, then President of the World Bank, analysed the challenge to make 
economic globalisation and international trade to work to the benefit of all. 

Wolfensohn first observed: 

To ensure that economic globalisation and international trade contribute to economic 
development, equity and the well-being of all people, Wolfensohn advocated the following 
four-point agenda for action: 

(1) good governance at the national level; 

(2) a further reduction of trade barriers; 

(3) more development aid; and 

(4) better international cooperation and global governance of economic globalisation 
and international trade. 

First, with regard to good governance at the national level, Wolfensohn stated: 

[D]eveloping countries must continue the move toward better policies, investment 
climate, and governance. Despite progress in macroeconomic management and 
openness, there remain many domestic barriers to integration. 

Secondly, with regard to the further reduction of trade barriers, Wolfensohn noted that: 

“…all countries – developed and developing – must reduce trade barriers and give 
developing countries a better chance in world markets ... Rich countries must 
increase market access for the exports of developing countries…” 

Thirdly, with regard to the increase in development aid, Wolfensohn recommended that: 

“…developed countries must increase development aid, but allocate it better and cut 
down the burden its implementation can impose…” 

Fourthly, with regard to better international cooperation and global governance of 



economic globalisation and international trade, Wolfensohn stated that: 

“… we must act as a global community where it really matters. Effective globalization 
requires institutions of global governance, and multilateral action to confront global 
problems and provide global public goods.” 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 

2. The institutional aspects of the WTO 
Introduction 

The World Trade Organization (WTO) was established under the WTO Agreement and 
became operational on 1 January 1995. The WTO Agreement was signed on 15 April 1994 in 
Marrakesh, Morocco, by the countries and customs territories that had participated in the 
Uruguay Round of multilateral trade negotiations (hereinafter the Uruguay Round) from 
1986 to 1993. 

The origins of the WTO lie in the General Agreement on Tariffs and Trade of 1947 (GATT 
1947), which had functioned for almost fifty years as a de facto international organization 
for trade. At the end of the 1940s, the international community had not succeeded in 
establishing an international organization for trade alongside the newly created 
international economic organizations, namely the World Bank and the International 
Monetary Fund (IMF). 

Although the Havana Charter establishing an ‘International Trade Organization’ was 
concluded in 1948, it never came into force because of the refusal of the US Congress to 
approve this agreement. The GATT 1947, which was conceived as a multilateral agreement 
for the reduction of tariffs and other barriers to trade, and not as an international 
organization, gradually and very pragmatically, took on the central tasks of the ‘stillborn’ 
International Trade Organization. The decisions, procedures and customary practices of the 
GATT 1947 still guide the WTO (Article XVI:1 of the WTO Agreement). 

The GATT 1947 had much success with regard to the reduction of customs duties, 
particularly on industrial products. However, it was less successful in reducing non-tariff 
barriers to trade. During the Uruguay Round, the conviction gradually grew that the 
international community needed a fully fledged international organization to efficiently 
guide and regulate the increasingly complex trade relations between countries.  

Objectives  

Pursuant to the Preamble of the WTO Agreement, the ultimate objectives of the WTO are: 

• the increase of standards of living; 

• the attainment of full employment; 

• the growth of real income and effective demand; and 

• the expansion of production of and trade in goods and services. 

Functions 

The primary function of the WTO is to provide the common institutional framework for the 
conduct of trade relations among its Members. 

More specifically, the WTO, as set out in Article III (and Article V) of the WTO Agreement, 
has been assigned the following broad functions: 

• to facilitate the implementation, administration and operation of the WTO 
agreements, as well as to further the objectives of these agreements; 

 


