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Topic 1 - Introduction 

Administrative law is primarily concerned with the powers enjoyed by the executive arm of 

government. It provides administrative accountability for the executive arm; as opposed to political 

accountability such as cabinet responsibilities to parliament.  

Haneef Case (2007) 

Facts: Indian doctor, 2
nd

 cousins suspected of terrorism. His Visa was cancelled for failing the 

character test under the Mirgration Act, as he had ‘an association’ with his cousins. 

Decisions: held that the association must be sinister in nature, as would be consistent with the 

surrounding legislation. If this was not the courts decisions, the common law right to liberty would be 

seriously compromised.  

This shows the CL position on protecting individual rights, and the courts role in performing this. 
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Topic 2 – Delegated Legislation 

General Principles 

The high court is permissive to the breadth of power that can be delegated (see Dignan) 

Legislation – applies to a group or class of people – general decisions – LEGISLATIVE ACT 

(Haneef; the power conferred was legislative i.e. the power to refuse or cancel a visa on character 

grounds) 

Administrative – involves the application of legislation to particular cases – ADMINISTRATIVE 

ACT (Haneef; the administrative act was applying the legislation to Haneef’s case) 

Delegated Legislation  

It is convenient for parliament to delegate the power to fill in the practical details of legislation to an 

expert authority. This adds expertise to the process, and speeds up the process. These are called 

regulations and ordinances. 

These regulations can be used to get difficult rules though the upper house, though they can be 

disallowed. 

Procedural Requirements  

Legislation Act 

S 9; applies to instruments ‘of a legislative character’ 

s 9; excludes instruments that are ‘declared not to be legislative instruments’ 

s 15K; legislative instruments not available until registered 

s 38(3); must be tabled within 6 sitting days of being registered 

s 42(1)(a); 15 sitting days for each house to disallow the instrument; (b) if passed within 15 sitting 

days the instrument ceases to have effect. 

Consultation Requirements 

Lack of conformity with the consultation regimes does not affect validity 

In NSW, the Subordinate Legislation Act 1989 requires a Regulatory Impact Statement (RIS) which 

must be published in the Gazette. In the federal jurisdiction, the process is not so formal. There is no 

requirement to make an RIS, though it does impose informal consultation; a lack of which can be 

scrutinised by parliament in the explanatory memorandum. Lack of conformity with the consultation 

regimes does not affect validity 

Publication 

It is essential to the rule of law that citizens know the rules that bind them. Publication is now done at 

federal and NSW level on the internet. 

Parliamentary Scrutiny 

Tabling 

When legislation is delegated, the parliament still perform a significant check though tabling and can 

disallow legislative instruments.  
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At the commonwealth level, after a legislative instrument is registered it must be tabled before each 

House within 6 working days. If it is not tabled in this time, it ceases to have effect; Legislation Act s 

38(3). Once tabled, each house has 15 sitting days during which to pass a notice of motion to disallow 

a part or all of a legislative instrument; Legislation Act s 42(1)(a), (b). 

Review Committees 

See lecture notes 
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