
The Executive  

1. Responsible government  
2. Other executive accountability mechanisms  
3. Judicial review 

Merits review (AAT, executive) à judicial review (judiciary) à complaint to ombudsman (executive) 

The Crown 

The Crown is symbolic of the Monarch but is “bordering on incoherent, deeply ambiguous” (Twomey). Has multiple 
meanings depending on context.  
Bass v Permanent Trustee Co Ltd: symbolic representation of the executive government.  

The nature of the executive  

Institutions:  
* The Queen (Our head of state)  
* Ministers  
* PM 
* GG 
* Public servants  
* Independent agencies 
* Tribunal  

Functions: 
* Decides policy then drafts and introduces bills. 
* Administering laws.  

Executive Powers: 
* Statutory  
* Prerogative 

S61 Constitution: Executive power 
The executive power of the Commonwealth is vested in the 
Queen and is exercisable by the Governor-General as the 
Queen's representative, and extends to the execution and 
maintenance of this Constitution, and of the laws of the 
Commonwealth. 

S62: Federal Executive Council 
There shall be a Federal Executive Council to advise the Governor-General in the government of the Commonwealth, 
and the members of the Council shall be chosen and summoned by the Governor-General and sworn as Executive 
Councillors, and shall hold office during his pleasure. 

S63: Provisions referring to Governor-General 
The provisions of this Constitution referring to the Governor-General in Council shall be construed as referring to the 
Governor-General acting with the advice of the Federal Executive Council. 

S64: Ministers of State (establishes responsible government)  
The Governor-General may appoint officers to administer such departments of State of the Commonwealth as the 
Governor-General in Council may establish. 

Such officers shall hold office during the pleasure of the Governor-General. They shall be members of the Federal 
Executive Council, and shall be the Queen's Ministers of State for the Commonwealth. 

Ministers to sit in Parliament: After the first general election no Minister of State shall hold office for a longer period 
than three months unless he is or becomes a senator or a member of the House of Representatives. 



 
S68: Command of naval and military forces 
The command in chief of the naval and military forces of the Commonwealth is vested in the Governor-General as the 
Queen's representative. 

S2: Governor-General 
A Governor-General appointed by the Queen shall be Her Majesty's representative in the Commonwealth, and shall 
have and may exercise in the Commonwealth during the Queen's pleasure, but subject to this Constitution, such 
powers and functions of the Queen as Her Majesty may be pleased to assign to him. 

S5: Sessions of Parliament. Prorogation and dissolution 
The Governor-General may appoint such times for holding the sessions of the Parliament as he thinks fit, and may 
also from time to time, by Proclamation or otherwise, prorogue the Parliament, and may in like manner dissolve the 
House of Representatives. 

Summoning Parliament: After any general election the Parliament shall be summoned to meet not later than thirty 
days after the day appointed for the return of the writs. 

First session: The Parliament shall be summoned to meet not later than six months after the establishment of the 
Commonwealth. 

S128: Altering the Constitution 

Formation of governments  
Ministers, Cabinet and Executive Council 

* PM is leader of party with majority in lower house (convention). 
* GG appoints ministers (s64). 
* Appointment and removal of ministers by GG on advice of PM (convention). 
* Cabinet: PM controls shape, structure and operation via convention; made up of senior ministers, consultative, 

decisions are binding on ministry, collective responsibility for decisions of cabinet, confidential, but no legal 
power. 

Governor General 

Appointment  
* Governors and governor generals both represent the Queen but the GG represents the Queen at a 

commonwealth level and a Governor represents Queen at state level.  
* Appointment by the Queen under s2 Constitution. Queen acts on the advice of her ministers (convention). 
* Term of office is not set as they serve ‘at the pleasure of the Queen’ but there are conventional agreements to 

approximate office.  
* Governor General can be removed by retirement or through the recommendation of the Queen’s ministers e.g. 

PM.   

Role and Function 
* Ceremonial: entertaining and visiting other heads of state, open new session of Parliament, receiving 

ambassadors and high commissioners representing their country in Australia, giving awards, meeting community 
representatives.  

* Constitutional:  
o s2 represent queen 
o s5 dissolve and summon parliament 
o s32 issuing writs for general elections 
o s58 assenting to legislation  
o s61 exercise executive power 
o s64 appoint and dismiss ministers 
o s68 commander in chief of military forces 
o s72 appoint judges 
o s128 submits proposed change to constitution to people for a referendum 

* Legislative: powers included in legislation e.g. regulations. 



* Reserve: theoretically can be exercised without the need for advice of a responsible minister although normally 
subject to conventions. ‘Real powers’ bound by convention – appointment of PM, dismissal of PM and 
government, dissolution of parliament.  

Role in Modern times: Important symbolic constitutional position but will ‘Shine light but not generate heat’ (Peter 
Cosgrove). 
 
Dismissal 
* If the majority government loses an election, by convention a PM should step down. GG should follow this 

advice by convention however they don’t have to. 
* If there is a hung parliament, by convention incumbent PM has the right to test support in lower house. 
* By convention, if their government loses confidence of the House of Representatives, the PM should resign.  
* If PM resigns the ministry is dismissed as well, conventionally.  
* If PM refuses to go, GG follows advice of Ministers that are still responsible to the lower House of Parliament and 

PM is no longer responsible.  
* If government persist in illegal or unconstitutional conduct, GG can exercise reserve power to dismiss. 

 


