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GENERAL

KEY GOLDEN THREAD:
ELEMENTS PRESUMPTION OF
AR = actus reus (physical element) INNOCENCE
Defence Woolmington v DPP [1935]

- D innocent until proven guilt
PARTIES b guy

P = prosecution

D = defence / defendant
V = victim

A = accused

REFERENCES

Crimes Act 1958 (Vic), unless specifies
otherwise

JDA = Jury Directions Act 2015 (Vic)
(...) = case

STANDARD OF PROOF:
BEYOND REASONABLE DOUBT (BRD)

BRD DEFINITION (sé4(1) JDA)

(b) Not enough for P to persuade jury that A probably guilty or very likely to be
guilty

(e) Reasonable doubt — NOT imaginary or fanciful doubt or an unrealistic

possibility

LEGAL + EVIDENTIAL BURDEN OF PROOF

PROSECUTION DEFENCE

1. AR 1. Raise defence

3. Disprove any defence raised




1 ELEMENTS OF CRIME

AR ELEMENTS

Positive, voluntary (Ugle)

- willed

- Conscious mind

- No signs of automatism

Involuntary (Falconer)
- If sound mind: deprived of capacity to control actions by extraordinary

Positive,
voluntary Qvem‘ . . .
act (PVA) - if unsound mind: lost capacity to control actions

Involuntary acts eg.s

- Spasm

- Reflex action

- Sleepwalking

- Gross intoxication

- Falling asleep at wheel

1. Substantial and operating cause (Hallett)
- D’s act - a substantial and operating cause of death

N

Natural consequence (Royall)
- D’s actions made it natural consequence that V seek escape

3. Reasonably foreseeable consequence (Royall)
- V's death — foreseen or reasonably foreseeable consequence of D’s
actions

Intfervening act / novus actus interveniens (NAI) (Royall)
- Breaks chain of Causation

1. Act of God (Hallett)
Causation - Freak event
- NOT natural occurrence

2. ActofV
- Suicide
- Escape from A (Royall)
- Failure to take medical advice (Blaue)
- Egg-shell skull rule: D takes V as found him / her

3. Actof 34 party
- must be free, deliberate and informed (Pagett)
- Police intervention (Pagett)
- Poor medical treatment (Jordan)
- "palpably bad”
- Pushed / forced D (Evans and Gardiner)

Omission
Omission - Failure to act
- Law imposes duty to act




1 ELEMENTS OF CRIME

ELEMENT TEST

CONTEMPORANEITY

ELEMENT =)

Contemporaneity | - AR and MR exist simultaneously (Thabo Meli)
/ concurrence

- A develop MR during AR = contemporaneity (Fagan v Metropolitan

Confinuing act Police Commissioner)






