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1.0 The Concept of Property 
1.1 Overview 
- Property law is concerned with the relationship of individuals to things and the extent of that person’s 

rights or obligations in respect of enforcement of their rights. 
- ‘Real property’: 

- Land (with the exception of leases). 
- ‘Personal Property’: 

- Chattels, objects, shares, choses in action.  
- Chattels real (leashold interests). 
- Chattels personal (all other personal property. 

- Property can be referred to as a ‘bundle of rights’ : Moore v Regents University of California (1990) 51 
Cal 3d 120. 

1.2 Different Types of Property Interest 
- One item of property can possess a number of property interests: 

- A registered proprietor may be the paper owner of certain real property. 

- A mortgagee may have a security interest over that property (the financial institution provides finance 
for the purchaser/owner and that the financial institution takes a ‘security’ interest (a mortgage) over 
the land). 

- A tenant may have a leasehold interest in the same land. 

- A dominant easement holder may have a proprietary interest in that land (for example a person 
entitled to a right of way over the owner’s land). 

- The beneficiary of a restrictive covenant may have an equitable interest in that land (that is a person 
entitled to enforce an obligation in respect of an owner’s land). 

- A co-owner may have a legal interest in that land (for example persons entitled to jointly enjoy the 
benefits of ownership). 

- A person may have a possessory interest in that land by way of adverse possession of some or all 
of the land (that is a person who can claim a possessory interest in land adverse to the owner’s 
interest). 

1.3 Why do We Have Property? 

-  The law seeks to balance the private rights that are part and parcel of property ownership with interest 
of society in preserving public access to the item : Moore v Regents University of California (1990) 51 
Cal 3d 120. 
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Victoria Park Racing and Recreation Grounds Company Pty Ltd v Taylor 

 (1937) 58 CLR 479 

Topic - What is property? 
- Recognising new forms of property.

Court - High Court of Australia

Parties - Plaintiff: Victoria Park Racing Track 
- Defendant: Taylor

Issues - Did Victoria Park possess a property right over the spectacle of the race? Does this 
property right work against people off the land describing or disseminating the 
race?

Reasoning Latham CJ, Dixon, McTiernan JJ 
- There is no property in a spectacle: 
- A "spectacle" cannot be "owned" in any ordinary sense of that word. Even if there 

were any legal principle which prevented one person from gaining an advantage 
for himself or causing damage to another by describing a spectacle produced by 
that other person, the rights of the latter person could be described as property 
only in a metaphorical sense. (Latham CJ). 

- There was no proof that Taylor's actions caused nuisance or interference. 

Rich, Evatt JJ (Dissent) 
- Rich and Evatt thought that it was time for the common law to propound a new 

general remedy that would have the effect of defending the privacy of the individual 
from serious, unwanted intrusion. 

Decision - Plaintiff unsuccessful, appeal dismissed.

Ratio - There is no property in a spectacle and no right to privacy.




