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FORUMS FOR PROCEDURAL HEARINGS 
CHAMBERS JURISDICTION (Applications and Proceedings) – O 59 RSC 

 O 59 r 1 RSC 
o Business to be dealt with in chambers includes: applications for time to plead, for leave to amend pleadings, for 

discovery and inspection of documents, and generally all applications relating to the conduct of any cause or 
matter 

 Form of Application: 
o By motion (if ex parte) – O 59 r 3(1)(a) RSC  
o Otherwise by Summons – O 59 r 3(1)(b) RSC 

 Shall state the orders that the Applicant seeks and the grounds for the application – O 59 r 3(3) RSC 
o Summons in accordance with Form 77 – O 59 r 4(1) RSC 

 Service – O 59 r 5 RSC 
o Must be served 7 days before the return day of the summons, unless the Court or these rules allow a shorter 

period of service – O 59 r 5(1) 

 Summons operating as a stay – O 59 r 8 RSC 
o In special circumstances, judge may order that a summons shall operate as a stay of proceedings from the time 

of service of the summons 

 Conferral – O 59 r 9 RSC 
o No order will be made unless the application is filed with a memorandum stating that the parties have conferred 

to try and resolve the matters 

 Form of Order – O 59 r 10 RSC 
o Shall be in accordance with form 78 

 
MASTERS’ JURISDICTION – O 60 RSC  

 Master can hear/determine any application in chambers, other than: 
o O 60 r 1(3) RSC 
o Unless parties consent – O 60 r 1(4) RSC 
o Authorised by the Chief Justice – O 60 r 1(3) RSC 

 Referral of applications to a Judge or the Court of Appeal 
 
REGISTRARS’ JURISDICTION – O 60A RSC 

 Powers of Registrars – O 60A r 1 RSC 

 Powers of Case Management Registrars – O 60A r 2 SC  

 Applications in relation to the power of the Court that is exercisable by the Registrar/Case Management Registrar made 
initially to the Registrar/Case Management Registrar 

 Referral of matters to a higher judicial officer: 
o O 29 RSC hearings / O 4A r 17 RSC hearings = to Master 
o As he/she thinks fit = to the Court 

 Appeals from Registrars – O 60A r 4, 5 and 6 RSC 
o O 60A r 4(3) and (4) RSC 
o Mandated timeframes for appeals – O 60A r 5 RSC 
o Appeal by way of rehearing 

 
 
 
 

AFFIDAVITS 
 O 36 and 37 RSC 

 s 8 and 9 Oaths, Affidavits & Statutory Declarations Act 2005 
 
EVIDENCE 

 Trial by oral hearing remains primary means by which civil disputes are hear/determined – however, now achieved by 
hybrid style  

 Judicial pragmatism facilitates trial by exchange of witness statements and commonly enables trials to proceed where 
witnesses are called only to be cross-examined and bundles of documents are tendered without dispute  

 O 36 RSC 

 Interlocutory Application  
o Procedural application (usually)  
o The Court often determines the outcome on the papers in interlocutory disputes  
o Affidavits filed in procedural hearings may address identical material to that in a witness statement 

 
EVIDENCE – AFFIDAVITS 

 Affidavit = Sworn statement used to support/oppose an application to the Court 
o It must be filed in a proceeding to be an Affidavit  

 O 37 RSC – Applicable procedural rules for form and content (to some extent) 

 O 69 RSC – Presentation and formal requirements for Affidavits 

 Affidavits: 
o Need to communicate/persuade in the same way oral submissions do; 
o Should not contain slang/idiom/technical language not in general use (although if required, it must be fully 

explained);  
o Are the written evidence of the deponent (must be in the first person and not read as a lawyer’s report of the 

evidence);  



o Do not enable hearsay evidence to be given other than in prescribed circumstances (no special exception for 
hearsay in affidavits) 

o Should be clear and authentic to the witness (adducing the evidence efficiently) 

 


