
Topic 2 
 

topic case facts issue held 

Plenary legislative power  

 Union Steamship 
Co of Australia v 
King 

-K was a seaman employed by Union  
-K developed deafness as a result of working 
-under workers compensation act NSW, he 
argued he should be compensated for injury 
occurring on a ship anywhere in the world 
-bc it operated extraterritorially, Union argued 
it wasn’t for the peace, welfare and good 
government of NSW 
-Appeal to HC 

What do the words 
‘peace , welfare and 
good government of 
NSW’ mean? Was he 
protected under the 
workers compensation 
act?   

Re ‘PWGG’: 
-the phrase establishes plenary power  
-but the HC DID NOT explore whether the exercise of 
legislative power is subject to some restraints  
 
Was he protected? 
-yes 
-bc the ship was registered in NSW, there was a sufficient 
connection to enable parl to apply its laws re worker 
compensation benefits 
*there needs to be a sufficient nexus b/w subject matter 
of the legislation and the state  

 Taylor v A-G of 
Queensland 
(1917) 23 CLR 457  

 

-Parliamentary Bills Referendum Act 1908 - 
prescribed an alternative procedure (different 
way of passing law) i.e. referendum 
The Queensland governed attempted to use 
alternative procedure to abolish upper house 
 

2 issues: 
-Could Parliament 
prescribe an 
alternative legislative 
procedure? YES 
-Could this procedure 
be used to abolish the 
upper house? YES 

The High Court held that the Queensland Parliament 
inserted an alternative legislative procedure into the 
constitution simply by passing ordinary legislation 
amending the constitution. 
 

 McCawley v R 

[1920] AC 691  

 

The Board was asked whether a Queensland 
statute authorising the Governor in Council to 
appoint a judge of the Court of Industrial 
Arbitration to hold office for seven years, was in 
fatal conflict with a provision of the 1859 Order 
in Council and a section of the Constitution Act 
1867.  
 

 It was not, since the legislature of Queensland had power 
to enact the Queensland statute both under s.5 of the 
1865 Act and under clause 22 of the Order in Council. 
Lord Birkenhead compared and contrasted controlled and 
uncontrolled constitutions: a constitution [is not] 
debarred from being reckoned as an uncontrolled 
constitution because it is not, like the British constitution, 
constituted by historic development, but finds its genesis 
in an originating document which may contain some 
conditions which cannot be altered except by the power 
which gave it birth. It is of the greatest importance to 
notice that where the constitution is uncontrolled the 
consequences of its freedom admit of no qualification 
whatever.’ 



 Durham Holdings 
Pty Ltd v NSW 
(2001) 

legislation provided that compensation payable 
to coalmining companies under state leg would 
be capped 
-companies would get less compensation from 
the gov they used to 
-darrem argued law was invalid bc there was 
cwth protection of the compensation they 
received 
-and tried to extend the castle right to state 
parls saying there was a presumption that 
compensation could not be reduced  
 

 Kirby J: “In Australia, a State is not free-standing. Not is it 
merely an historical colony given a different name. It is a 
State of the Commonwealth. It derives its constitutional 
status as such from the federal Constitution. It may be 
inferred, from that Constitution, that a State is a polity of 
a particular character. Thus s 107 of the Constitution 
provides, and requires, that each State should have a 
parliament. Such parliaments must be of a kind 
appropriate to a state of the Commonwealth and to a 
legislature that can fulfil functions envisaged for it by the 
Constitution.” 

 
 
 
 
 


