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The	Federal	Hierarchy	of	Australia	
 
High Court of Australia: Appellate jurisdiction as well as original jurisdiction in 
certain matters including constitutional cases. (7 justices) [SS 75, 76 Commonwealth 
of Australia Constitution Act] 
 
Federal Court of Australia: Single or full court (at least 3 judges). Single judges have 
original and some appellate jurisdiction, and the full court has appellate jurisdiction, 
including jurisdiction to hear appeals from state and territorial appeals on some 
matters. 
 
Family Court of Australia: The appeal division of the family court has appellate 
jurisdiction, while a single judge has original jurisdiction (and may hear appeals on 
family matters from the Magistrates Court of the territories and the Federal Circuit 
Court). 
 
Federal Circuit Court of Australia: In 2013, the Federal Magistrates Court was 
renamed the Federal Circuit Court of Australia. It has limited original and appellate 
jurisdiction in federal matters including under the Family Law Act 1975 (Cth). 
 
Commonwealth Administrative Appeals Tribunal: Has jurisdiction under more than 
400 pieces of legislation to review on the merits, on a range of administrative matters 
across government, from specialist tribunals and similar bodies, or direct from 
primary decision-makers. 
 
 
NEW SOUTH WALES 
 
Supreme Court of NSW: Two divisions - 
 

1. Common Law Division: 
2. Equity Division: 

 
Within the NSW Supreme Court, there is also the Court of Appeal and the Court of 
Criminal Appeal (each having at least 3 judges of appeal). 
 
 
District Court of NSW: Intermediate court with extensive civil and criminal 
jurisdiction. 
 
 
Local Courts: Have limited civil and criminal jurisdiction within a local area. Appeals 
can be made to the District Court, Supreme Court, or, where appropriate, to the 
Federal Court. 
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Introduction	to	Legislation	
 
There are two types of legislation: 
 

1. Statutes / Acts (made by Parliament) 
2. Delegated / Subordinate / Secondary Legislation (made by office-holders or 

bodies to whom Parliament has delegated law-making power; Governor-
General, Governor, a minister of the Crown, or a statutory body, such as a 
board, municipal council, or university) 

 
Subordinate Laws come in many forms: 
 

• Rules 
• Regulations 
• Statutory Rules 
• Subordinate Law 
• Legislative Instruments 
• Ordinances 
• By-laws 

 
 
Principles	in	relation	to	Statutes	and	Subordinate	Laws	
 

1. A later statute or subordinate law, which is inconsistent with an earlier statute 
or subordinate law on the same topic, repeals the earlier one. 

 
2. An act or statute takes precedence over that of a subordinate law on the same 

topic unless expressly stated by the Parliament. The “as if enacted in this Act” 
clause, gives subordinate laws equal status to that of statutes. Also the titled 
“Henry VIII” clause. Thereby allowing a subordinate law to repeal or 
supersede a statute. 

 
3. S 109 of the Commonwealth of Australia Constitution Act states that 

legislation made by the Commonwealth Parliament prevails over inconsistent 
legislation, on the same topic, made by state Parliaments. 

 
4. Legislation takes precedence over case law. 

 
 
Nine principle legislatures enact statutes in Australia: 
 

• The Commonwealth Parliament 
• The Parliaments of the six states 
• The Legislative Assemblies of the ACT and NT 

 
Norfolk Island also has its own Legislative Assembly, established in 1979. 
 
The Parliaments of WA and SA make legislation for other Australian external 
territories. All Australian states with the exception of QLD, have bicameral 
Parliaments. The mainland territories of Australia also only have one chamber. 
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Making	Statutes:	The	Process	
 
Before a statute is enacted, it is known as a Bill (draft form of a statute), and its 
provisions are known as clauses. If dissatisfied with some or all of a Bill, the Senate 
may only return the Bill to the House of Representatives with a request for an 
amendment. 
 
Firstly, a proposal for a Bill is made. Once the minister responsible has approved the 
proposal, the minister arranges for the Bill to be drafted by Parliamentary Counsel. 
The Parliament places the Bill on the notice paper or business agenda for the next day 
sitting. The Bill is introduced by the clerk of the relevant house, on that sitting day. 
 
The responsible minister presents a signed copy of the Bill to the clerk together with 
the explanatory memorandum (sets out the objectives of the bill and outlines its 
provisions). The second reading of the Bill is done immediately following the first 
reading, and gives a second reading speech (this explains the purpose or rationale of 
the Bill rather than the details of each provision). 
 
Before the enactment, a week following the introduction of the Bill, the Bill is read 
and debated before both, the Upper and Lower Houses, or the single chamber in QLD 
and the two territories. A vote is taken following the debate. The next stage is 
consideration clause by clause, and any amendments that need to be made. The Bill is 
then approved. 
 
The Bill is then read a third time before having finally passed the house. For 
bicameral Parliaments, the process is then repeated in the other chamber. If there are 
disagreements between the two houses as to the terms of the Bill, messages may pass 
between the houses to seek agreement. If the terms cannot be agreed upon, the Bill 
may be laid aside (unresolved Bill). 
 
Once the Bill is passed by both houses of the Parliament, the Governor-General 
approves it and the Bill is said to have received Royal Assent, and becomes an Act. 
Commonwealth statutes come into force 28 days after the date of the Governor-
General’s Assent, unless otherwise specified in the Act. [ACTS INTERPRETATION 
ACT 1901 - SECT 3A] 


