
False imprisonment: The tort of false imprisonment involves a direct and intentional or careless 

total confinement of the plaintiff within an area fixed by the defendant, without legal justification 

or statutory authority. There has to be an intention to detain. 

Elements of False imprisonment 

1. Intention/negligent act 

2. Directness  

3. Total restraint – implies the absence of a reasonable means of escape 

4. Absence of lawful justification/consent 

Directness  

Case: Toilet Case: Lady was using the toilet, went into cubicle, locked inside the cubicle, when she 

was ready to go out, lock malfunctioned, and locked here inside the cubicle. Court said – had 

someone actually kept her locked in it would have been direct, but as it malfunctioned on its own it’s 

indirect. 

Total restraint 

- Restraint of liberty is not total if there are reasonable means of escape.  

- Case: Bird v Jones (1845). Part of public road was closed for a boat race. D had placed seats 

for spectators to watch the Oxford and Cambridge boat race. P prevented from crossing the 

footpath across Hammersmith Bridge, due to this obstruction.  

Held: Not false imprisonment.  Petteson J said I priso e t is … a total restrai t of the 
liberty of the person, for however short a time, and not a partial obstruction of his will, 

whatever inconvenience it may bring on him . 

- Case: Myer Stores & Others v Soo (1991). Victorian Supreme Court of Appeal found false 

imprisonment on first occasion, where Mr Soo was escorted by police and questioned in 

security room. Mr Soo submitted to power and reasonably thought he had no choice but to 

go with the police and security guard.  

Means of escape 

- Not be considered reasonable  if 

o The only means of escape is dangerous 

o Plaintiff does not know the way out and it is not apparent 

o Plaintiff reasonably believes any attempt to escape would involve risk of public 

embarrassment or physical force from D 

Reasonableness as overarching test 

Case: Balmain New Ferry Co v Robertson (1906). Held – No false imprisonment. … the plai tiff had 
been on the premises before, and was aware of the existence of the turnstiles and of the purpose 

for which they were used. It was therefore established that he was aware of the terms on which he 

had o tai ed ad itta e, a d it follows that he had agreed to e ou d y the … As the plaintiff 

was free to leave the premises by water I think that there was no imprisonment.” Griffith CJ. He 

had a means of escape (pay the penny).  

Psychological coercion 

Case: Symes v Mahon (1922). D was a police officer. Informed P there was a warrant for his arrest, 

and he must accompany him to Adelaide. P went to Adelaide with D, but in a different compartment 



the next morning. P checked into a hotel, and took the tram with D to the police court. P discovered 

he was not in fact the person named in the warrant.  

Held – falsely imprisoned. … where there has ee  o appli atio  of physi al for e to the perso  
alleging imprisonment, there must be evidence of complete submission by him to the control of the 

other party… reaso a ly thi ki g that he had o way of es ape which could be reasonably taken . 

The plaintiff thought that he had to comply with police officer’s direction. 

Knowledge of restraint is not essential  

Case: Murray v Ministry of Defence (1988). Allegation against Ms Murray of Northern Ireland that 

she collected money to buy arms for prohibited organisation.  Corporal Davies of Women’s Corp & 3 

soldiers entered house at 7 am told to get dressed and Davies stayed with her.  Sued for wrongful 

arrest for 30 minutes.  

Held - Victim need not be aware of denial of liberty. However knowledge of unlawful restraint may 

be relevant to issue of quantum of damages. Lord Griffiths - If a person is unaware that he has been 

falsely imprisoned and has suffered no harm, he can normally expect to recover no more than 

nominal damages  

 

 


