
PART II: Freehold Estates 

Topic 5: Doctrine of Tenure and Doctrine of Estates 
Doctrine of Tenure 

- Notion that the Crown has radical title (Mabo) who gives us estates in land 

and therefore, we only have an interest in the Crown’s land (right to 

possession) 

- Prior to Mabo, the High Court confirmed that the Crown had the right to 

impose its legal system because the land was terra nullius (Millirpum) 

 

Doctrine of Estates 

- Due to the doctrine of tenure, we do not fully own land but have an ‘estate’ in 

the land right to possession (seisin) for a specific duration 

 

5.1 Freehold estates 

- Provide holders with ownership rights to exclude, alienate or convey land for 

an uncertain amount of time 

 

5.1.1 Types of freehold estates 

5.1.1.1 Fee simple 

- Owner is the registered proprietor of land, largest interest possible in property  

5.1.1.2 Fee tail 

- An estate of inheritance limited to lineal descendants that provides the same 

rights as fee simple 

- Abolished in all Australian jurisdictions apart from WA 

5.1.1.3 Life estates 

- Lesser rights than fee simple as this only lasts the duration of a particular 

person’s lifetime 

o Pur sa vie to B for life 

o Pur autre vie for the duration of another person’s life (to B for C’s life) 

▪ If B passes away the first person to step onto the land is entitle 

to land pur autrie vie 

▪ If B passes away but grant says ‘to B and B’s heirs for the life of 

B’, B’s heirs will be entitled to land 

 

5.1.2 Future interests in property 

5.1.2.1 Reversion 

- The holder of a freehold estate grants a lesser interest to another party and 

then the rights revert back to the original owner of the land 

- A grants to B for life and reverts back to A upon B’s death A has fee simple 

reversion 

 

5.1.2.2 Remainder 

- Interest in land which occurs upon a particular event and fee simple goes to a 

third person in remainder 

e.g. A grants to the life of B (life estate) then to C (remainderman) so 

when B dies, C gets ‘fee simple remainder’ in possession 


